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MINISTRY OF FINANCE 

3 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER CENTRAL EXCISE, JAIPUR-II 
Jaipur, the 25th May, 2007 

! NO. 2-CUS (NT) 2007 

j (CUSTOMS) 

i S *°‘ In exercise of the powers conferred by Notification No. 33/94-Customs (NT) dated the 1 st July, 1994, 

of the Government of India, Ministry of Finance, Department of Revenue, New Delhi, issued under clause (a) of Section 152 
of Customs Act 1962,1, B.S. V. Murthy, Commissioner of Central Excise Jaipur-II, hereby declare Udaipur City, within the 
Municipal limits in the state of Rajasthan to be warehousing station under Section 9 of the Customs Act 1962 for the 
purpose of setting up 100% EOU. 

[C. No. V(EOU) 30/JP-IZ/06/2007) 

| B. S. V. MURTHY, Commissioner 

| ^ feft, 28 pf, 2007 

W.31T. 1620.-^1^ P3fPTPT (PP ^ ^ 3RFt) fwt, 1976 ^f=fPP 10 

5 4 ? ^ 5 TF3r ^ r ^ ^ ^ ^ 80 
F P fMt m RR3IT t ?r f^PTT f, RiTcft f 

TJT PP PJPPTP f^TTRP, tftPT •qof 
‘ ’ ^iT^ f it T^z t f j] 0002 

| [m.U 11013(01 )/2007-W3-2] 

i PH W, (lR't?RT) 

New Delhi, the 28th May, 2007 

it * x D S ;°* , i " 1 pur ^ ce of Sub ' Rule < 4 > of Rule 10 of ^ Official Language (Use for Official purposes ofthe 
Umon) Rules, 1976 the Central Gove rnment hereby notifies the following offices under the Board of Central Excise & 
Customs, Department of Revenue, the 80% staff whereof have acquired the working knowledge of Hindi. 

Directorate of Housing & Welfare, Customs & Central Excise, 

“D’ ’ Block, IP Estate, New Delhi-110002 

[F.No. 11013(01)2007-Hindi-2] 

> MADHUSHARMA, Director (OL) 

| M 28 Pf, 2007 

jw.3?T. 1621.-^lP mm, PPPTO (pp ^ TTTPPfa PPM ^ %P PPpT) twt, 1976 ^ftpp lO^PP-twi 

.kJ JJ.J J III t¥ j I. j l-JT flJli H fT tA ^_ _ _♦ , A _ > r n ^ ^ . . 


«S?3?RTrr 3 fwr <£ SpfiR TTcf -%i a 

^ ^ lh^} "4tT 4hl4pi*R> RFf Tpcp wx %PT -qF^cft t 

(1W«h) ^PT ^<*7, 3RRMH, TrgZ' 
PPtp PtPT PJRF PPP, Tp^-400001 


PTIpfelP pft, 80 PfcWd 


Union) 

Custom; 


| Cm PL 11013(01 )/2007-tmt-2] 

| P^ mpf, fH^l=h (TF5TPTPT) 

New Delhi, the 28th May, 2007 

■ S ',°‘ purs l*3“ce of Sub'Rule (4) of Rule 10 of (he Official Language (Use for Official purposes of the 

.ules, 1976 the Central Government hereby notifies the following offices under the Board of Central Excise & 
Department of Revenue, the 80% staff wherepf have acquired the working knowledge of Hindi. 
Commissionerates of Customs (Preventive), Mumbai, Zone-Ill 
New Custom House, Ballard Estate, Mumbai-400001 


[F. No. 11013(01)2007-Hindi-2] 
MADHU SHARMA, Director (OL) 
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Under the existing entries of columns 2 and 3 against Serial No. 50, in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to N.T.R. University of Health Sciences, Vijayawada, A. P., the following entries shall be 
inserted thereunder 


T4, 


“Df. St. Joseph Dental College, Duggirala, Eluru 

B achelor of Dental Surgery BDS, N.T.R. University of Health Sciences, 

(When granted on or after 15-11-2006) Vijayawada, A. P.” 

[F. No.V-12017/28/2001-PMS (DE)] 
RAJ SINGH, Under Secy. 

^^,22-Rf, 2007 

3TT. 1624.-^k qRf fafaflW 3}fq1WT, 1948 (1948 ^FT 16) *TR1 10 qft ^q-9RT (2) SRT 
vfeqi : ,v yqm ^ qRmq fqfctTr wrtf qR*£ "sw arfqfwi ^ wi-i 3 fanfafera 

qRcfl %: 

2. X4T fafacfW 1948 ( 1948 16) 3F£jqt $ WI 3 W? WT HI'#3T, 

ri W^n -^1 WIT 60 W*T 2 cT?IT 3 T%qT yfafW’dT ^ sfcpfa PtHfcifed yfqfeqi STcfR*#^ qft 

! ^ 

‘ j x x -rf .TjrrriTt^ Tdt qnpta qq friT^f 

•i) qdeR 3W 'fet ^ct qt TRT 3W fpq 'dlS&al, dlfttV' 

(qft 12-01-2007 qi"?^ W[ "SKB «fft ^ ift) 

| pFlUqt-12017/14/2001 

TW, 3^5R Wqq 

New Delhi, the 22nd May, 2007 

Snl), 1624.—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
i 9 48 ./. the Central Government, after consultation with Dental Council of India, hereby makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 and 3 against Serial No. 60, in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 194^ pertaining to Maharashtra University of Health Sciences, Nasik, the following entries shall be inserted 

thereunder 


>^X. Tatyasaheb Kore Dental College and 

Research Centre, New Pargon, Maharashtra 
(i) B achelor of Dental Surgery 

(When granted on or after 12-01 -2007) 


BDS, Maharashtra University of 
Health Sciences, Nashik” 


[F. No. V-12017/14/2001 -PMS/DE] 

J RAJ SINGH, Under Secy. 

qf fqeeft, 22 Rt 2007 

qnpTT. 1625.FfFFK Slfafqqq, 1948 (1948 ^5T 16) ^ qRT lOqft WJRT (2) ?RI ^ 

dilWfi <TT ixF] qRdtq fqfocRT qftq^ 3 WT?t STJ^qt $ ^FM 3 l^SKI fdHfefeh 

q?7TSR t; 3T«rf?T 

2. j ^ riFT-I qpj WIT 63 3^[ TT#J?T yfafW ^ qiq fdHfcdfed 3^7 qfqfeqf T^t WQTlt, 

'JTirf I 


“64 TR7T 3W ^RR 

^.TR TTFR, (W\ 
%qf4£fTFp:), 


i. ?ft qTeiRR fer qppta ^ sTRqcw, 

(i) 3ta -qcf 
(qf^ 10-10-2006) qft 
q^PT qft qf ^t) 


qqqjqq (steTT#) 

"Ni <n 3Tfqr FRR 4,3^4 

^ (rtf fq?qfq^n?Tq), ■4*41 
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10-10-2006 # 4W4I 44T*ft 

WT ^ ^ i\) 

(iii) stIth 

10-10-2:006 ^ 3PWT "3^ ^R 

TOT M il) 

(iv) 

(*jft 10-10-2006 

tot ^ *it iV 


3TRT WK h^<PT 

«TR?T $4^JS 3TFP W T3^?PT 
f*W$, (TTR PmRraim), 

(STiq^ffe^T) 

^TTCcT y -^^ n 

tt^ (FTR jq^qrqynn^), ^T^ 


(v) ylwWtiSRT 

(■*fc 10-10-2006 ^ 3RTOT 4R 
TOT ^ ^ ^) 


M.-H (jftwi^HioRT) 

*TK?T {4^1 3^F -?PTT n^jMn 

(TFT fatMfatllg^),^^ 

pFT. U 12017/23/2001 -^tf] 


■?J5f 1*^?, 3RR 


New Delhi, the 22nd May, 2007 

g O, J625._In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 

of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In Part-1 of the Schedule, after Serial No. 63 and the entries relating thereto, the following serial number and 
entries shall be inserted, namely :— __ 


‘ ‘64. Bharat Institute of Higher 
Education and Research, 
Deemed University, Chennai 


I. Sree Balaji Dental College and 
Hospital, Chennai 
Master of Dental Surgery 

® Oral and Maxillofacial Surgery 
i^When granted on or after 
10-10-2006) 

(ii) Conservative Dentistry 
(When granted on or after > 
10-10-2006) 

(iii) Oral Pathology 

(When granted on or after 
10-10-2006) 

(iv) Orthodontics 

(When granted on or after 
10-10-2006) 

(v) Prosthoddntics 

(When granted on or after 
10-10-2006) 


MDS (Oral Surgery) Bharat Institute 
of Higher Education and Research, 
Deemed University, Chennai 

MDS (Conservative Dentistry) 

Bharat Institute of Higher Education 
and Research, Deemed University, 
Chennai 

MDS (Oral Pathology) Bharat Institute 
of Higher Education and Research, 
Deemed University, Chennai 

MDS (Orthodontics) Bharat Institute 
of Higher Education and Research, 
Deemed University, Chennai 

MDS (Prosthodontics) Bharat Institute 
of Higher Education and Research, 
Deemed University, Chennai 

[F. No.V-12017/23/2001-DE] 

RAJ SINGH, Under Secy. 


22 ^,2007 

36T3ir 1636 t - <&HQ<t 4m>K ^ptT difapFFT, 1948 (1948 16) ^ 10 (2) UK1 TOT 

t; 3T*rf^ 
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Under the existing entries of column 2 & 3 agains t Serial No. 50, inPart-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to N.T.R. University of Health Sciences, Vijayawada, AP. the following entries shall be inserted 
thereunder:— • 


GIT AM Dental CoUejie, Visakhapatnam 

Bachelor of Dental Surgery 
(when granted on or af ter 28-5-2006) 

Army College of Denttal Sciences, 
Secunderabad 

Bachelor of Dental Surgery 
(when granted on or after 18-11-2005) 


BDS, N.T.R. Univarsity of Health Sciences. 
Vijayawada, A.P. 


Bachelor of Dental Surgery BDS, N.TJR,. University of Health Sciences, 

(when granted on or after 18-11-2005) Vijayawada, AP. 


[ F. No. V-12017/44/2000-PMS (DE)] 
RAJ SINGH, Under Secy. 

3$ 22 -Ri 2007 

W.3TC. 1628.-^3&R ^ SlfafaRR, 1948 (1948 R»T 16) RRT 10 ^ 3R-t*TCT (2) 5RT 

33 5T5fpT W??f 333 Stfaf™ 3?) ^ RFM 4 PtHldflSd 

t; arokf 

2. Rpft (3PtR^ft TJR), «RTellT ^ 3 STf^TRR, 1948 

( 1948 33 1.6) 3T3^^ tnn-I 3 3TR 49 ^ tRTR 2 fM 3 “fit 3lfW 3 PtHfafed fet ^ 

V /*• r> ■ _♦ a * ft 

h UHlcll^Rf TOT ^m j ll 


jj - - t n 

flRZT 341'b 


(3ft 28-4-2006 3TO3T 33^ 
3T3 W 3ft 3^ *t) 

(ii) 

(3ft 06-05-2006 3ft 3T33r3*Teft 
313 W=T 3>t *\$ ^) 

(in) iNfel 

(3ft 05-05-2006 3ft 3t33I 3^ 
3I3 33R 3>t3f ^1) 

(iv) ftfNtslf33S 

(3ft 03-05-2006 3ft 3*33? 3*R& 
313 3313 3ft 3$ 

(v) 3?13feff33R 

(3ft 28-04-2006 3ft 3*331 33?fr 
3T3 33H 3ft 3$ ft) 

xxvm. 3R3-3TRW tor Tforipjr 

“tmer arfor ter 

(i) 3TRri Afsftld 33 ^rS^ciNit 
(3ft 28-4-2006 3ft 3T33! 3^ 
313 TO 3ft 3$ it) 


T(R ift T^T (^Vd ^4ft) 

<l4td 3Ttft *3K*3 Iq*qtal<H3, q«i<rlk 

<l4)d Rftft *q(^ faijqfqsjKnd, q j i<nV 


RR ^ 33 (3iteft5?f3W) 


r.STCcffc 


r, 


y,R ift y.’M ( 

TTifcf Rhft ^3R*3 fq^M ft*3f3UTC?3, qVdk” 


3R^TQ3 (3te"R^t) 


r, wfk 


[R>1 3. *ft-12017/2/2002- 4) 0,R33(^) ] 
33 fsft, 313* 
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New Delhi, the 22nd May, 2007 

S.O. 1628. —In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
e Central Government, after consultation with Dental Council of India, hereby, makes the following amendments in 

ifr' • *. 

the Schedule to the said Act, namely :— : ;! - 

In the existing entries of column 2 & 3 against Serial No. 49, in Part-I of the Schedule to the Dentists Act, 1948 
>48) pertaining to Rajiv Gandhi University of Health Sciences, (RGUOHS), Bangalore, the following entries in 
»f following Dental Colleges shall be inserted thereunder :— 


XXV M.S. Ramaiah Dental College, Bangalore 
“Master of Dental Surgery 

(i) Oral & Maxillofacial Surgery MDS (Oral Surgery) 

(When granted on or after 28-4-2006) Rajiv Gandhi University of Health Sciences, 

Bangalore. 

(ii) Community Dentistry MDS (Community Dentistry) 

(When granted on or after 06-05-2006) Rajiv Gandhi University of Health Sciences, 

Bangalore. 

(iii) Prosthodontics MDS (Prosthodontics) 

(When granted on or after 05-05-2006) Rajiv Gandhi University of Health Sciences, 

Bangalore. 

(iv) Periodontics MDS (Perio.) 

(When granted on or after 03-05-2006) Rajiv Gandhi University of Health Sciences, 

Bangalore. 

(v) Orthodontics MDS (Ortho.) 

(When granted on or after 28-04-2006) Rajiv Gandhi University of Health Sciences, 

Bangalore. 

XXIII. Al- Ameen Dental College, ltijapur 
“Master of Dental Surgery 

(i) Oral & Maxillofacial Surgery MDS (Oral Surgery) 

(When granted on or after 28-4-2006) Raj iv Gandhi University of Health Sciences, 


XXIII. 


MDS (Oral Surgery) 

Raj iv Gandhi University of Health Sciences, 
Bangalore. 




[F. No. V-12017/2/2002-PMS (DE)| 
RAJ SINGH, Under Secy. 

M feft, 24 2007 

^T.3tT. 1629.—^ 1948 (1948 16) 10 ^ (2) 3RT WT 

I"; 



^'RFI-I OT Tf. 64 




1. "tr^STTTT^ WUT, 
(i) 

06-09-2006 mm 


sFRrer afo to: 




[m 12018/4/2007-^] 

TT5T fe, mi 


New Delhi, the 24th May, 2007 

S.O. 1629.—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 194$), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments 
in Part I of the Schedule to the said Act, namely:— 
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[vpril_3§r&s; 3(ii)] RTC f ?>T 9,2007/^4^ 19, 1929 

2. In pant—I of the Schedule, after serial No. 64, and the entries relating thereto, the following serial number and 
entries shall be inserted, namely:— 

“65 SRM 1 ■ !5RM Dental College, Chennai BDS SRM Institute of 

Institute of Sciences & Technology (i) Bachelor of Dental Surgery Sciences & Technology 

(Deemed University), Chennai (When granted on or after 6-9-2006) • (Denied University), 

Chennai 

- ■ : [F. No. V-12018/4/2007-DE] 

RAJ SINGH, Under Secy. 


M 29 Mr 2007 

cjg,3TT. 1630.—^"#^ WT 1948 (1948 16) Mt WX 10 M (4) SRMl^T 

Trfa^rf ^rr Trebi ^ RTRfa fafrorT wwf «■><*» ^ 'qpi-in 3 

Wt t; 3T8^ 

2. RRcl *K«f>R 23 SPIRT, 2005 «P^ HH<-KS 4 < c ti *¥ SnTrt'ti R^lteR ^ ^ STfaf^FI 

1948 (1948 «FT 16) ^ -qm-in Hwt 87 ^RTR^RTR 2 ^ fo^i *iKtl t :- 

TT^ stfirfoRT 3T#m ^ 3 W* 3TR> fel (TO fafocffi) 

(^ 1 -1 -2000 3TOOTT '3^7^' 3f^PT ^ ^0 ** 

F?>T. TL 12018/10/2005-H^^/Sttl 

TT5T fx/e! JjffcTd 


New Delhi, the 29th May, 2007 

S.O. 1630.—In exercise of the powers conferred by clause (b) sub-section (4) of Section 10 of the Dentists Act, 
1948 (16 of 194!?), the Central Government, after consultation with the Dental Council of India, hereby makes the following 
further amendments in Part-Ill of the Schedule to the said Act, namely i 

In partial modification of Government of India’s Notification of even number dated 23rd August, 2005, the 
existing entries of column 2 against serial number 87 in part-III of the Schedule to the Dentists Act, 1948 (16 of 1948) is 
hereby amended as under :— 

“Master of Dental Science (Paediatric Dentistry) as an additional qualification equivalent to MDS (Paediatric 

Dentistry of Indian Universities. 

(When granted on or after 1-1 -2000).” 

[F. No.V-12018/l(V2005-PMS/DE] 
RAJ SINGH, Under Secy. 


19 Mm, 2007 

W.31T. 1631.—'(arorf*4^cT1971 (1972 40) M\ VRI 35TOTOT 

cpr TTTfri ^ JR, RRSK -q^a WTR ^ WlftcT Slf^TOt 
*to TP^TWIT* fa fe* 3RTOR*** * * 1** 

eFTcft t, TOT ?Tf*T*‘ eFT wfa ^ 3?ft Tlffil WIT* fa fe* * ^ ^ ^lP^ER*t 

[K 3*Jf?T3fRn/8600/17/05] 
'?f^T 7 I c dT, (WlH*1l) 


2554 GI/07—2 
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MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 19th April, 2007 

). 1631. In exercise of the: powers conferred by Section 3 of the public Premises (Eviction of Unauthorized 
ts) Act, 1971 (40 of 1972), the Central Government hereby appoints Sh. Rajesh Kapoor, Under Secretary, being 
Officer of the Ministry of External Affairs, to act as the Estate Officer in respect of the premises under the control 
tnistry of External Affairs in the National Capital Territory of Delhi for the purpose of the said Act, who shall 
[he powers conferred and perform the duties imposed on Estate Officer by or under the said Act within the local 
he juristidiction in respect of the Public Premises in the National Capital Territory of Delhi. 

[No. Q/Housing/8600/17/05] 

___GAURI SHANKAR GUPTA, Jt. Secy. (Establishment) 


j TT^nT ylfeilfuchl n'stlc-RJ 

| ('sra* ftWPT) 

j Sfofi 

Tl? 30 2007 

31T, 1632, —fTTH 3 3 IdHfriferT f | 

2. oqf^i Trift ^1. 4t. TTferfsrcf 3 facHt rif?I TH #RT TTcfT f 

5 3 10 c3!73f *0 wi ^ nf t i 

3. <41 HI TT TT Hifattl 'apt STflj^KTri ritHT HlfriH l 5 TO TT 

i0Tmi'?o^n:^^f i 

4. “STTfETT TtPT IrfV fHHHIdcil a£ rim 3 3 3^ TRTriPT TFT’ fTTTT TTT t I 

[rit^TT 25-3/2003-^34] 

WMl4, riFTWTTT 0FTTP 4tFT) 

| MINISTRY OF COMMUNICATIONS AND IT 

(Department of Posts) 

| Directorate of PLI 

New Delhi, the 30th April, 2007 

5. ( >. 1632.—President is pleased to make the following amendment to Rule 3 of Post Office Insurance Fund Rules. 

2. The maximum limit of sum assured of all PLI policies taken together by a person stands raised from 
Rs. 5 lact to 10 lacs. 

3. The maximum limit of a single ‘Whole Life Assurance’ or a single ‘Endowment Assurance’ Policy also stands 
enhancer from Rs. 5 lacs to 10 lacs. 

4. There is no other amendment to Rule 3 of post Office Insurance Fund Rules. 

5. Hindi version shall be issued separately. 

] [No. 25-03/2003-LIJ 

GAUTAM BHATTACHARYA, Addl. General Manager (PLI) 

j ^ fonl, 25 2007 

oRT,3*r. 1633.— UTTIMI frrp (riri ^ c£ %q; TPTrir), 1976 ^ fTTH-10 TP TT riPTP (4) ^ 3T ^uu | xf 

7FTKT, 1*rm 7Tf%rT ^ Spfrm TTF#TT TPST, 80 yfafTcT TT fdM 

(} fHt TTT frFTT f, srfiRjfTcT W f I 

[ri. 11017-1/2007-TT. HI.] 
7T. rishqol, TT FFTft^FF (TTq. iTq. U TT.) 
New Delhi, the 25th May, 2007 

S.C i. 1633. In pursuance of rule 10 (4) of the Official Language (use for official purposes of the Union) Rule 1976 
the Centr tl Government hereby notifies Post Office, Katra, under Jammu & Kashmir Circle and a subordinate offices of the 
Departmuit of Posts where 80 percent s taff has acquired the working knowledge of Hindi. 

[No. 11017/1/2007-OL] 

| S. K. CHAKRAB ARTI, Dy. Director General (MM & OL) 


3. 

enhance 

4. 
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*nnr fiwm 

^teft ( 25^>2007 

gjT.3?r. 1634.—wr FR ^ wn XWT 44 ^ gRr.TRrf *ifqtNT 3Fft*T <**Ji u’Vifti, 

^ ?*TPft *tft 18-5-2007 ^ffa ^ ^ 3P3fa 7RT 3fl«P1T 3Tpft oifaqfSm <ll(l« (RF SW^T <H«i<rl 

Iffi, 5{t *ft ~qg^ gt, ilR l fig^ l 31WR^ ^ 25>750-650-30,950 ^ 3ut*tri ^f WicflqJk.4 faPi^ ^T 

[R. 30012/003/2007-^t.i ] 

«ft. 3T^T ^fq3 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 25th May, 2007 

S.O. 1634.—In exercise of the powers conferred by Article 44 of the Memorandum and Articles of Association of 
Pawan Hans Helicopters Limited, the President is. pleased to appoint Shri Ravindra Kumar Tyagi as Chairman-cum-Managing 
Director, Pawan Hans Helicopters Limited in Schedule “B” scale of pay Rs. 25,750-650-30,950for a period of five years with 
effect from 18-5-2007 (F/N) or till the date of his superannuation or until further orders, whichever event occurs the earliest. 

[No. AV. 30012/003/2007-VE] 
K. K. PANT, Under Secy. 

IJBPfT ««HWI HH6W 

8 ^,2007 

XET.3IT. 1635.—W faWT 4-2-2Q04 ^fft WWW 3#^RT ^ 3q?BR 3 afa ^etf^ 1983 

7 3^8 # am StfafWT, 1952 (1952 37) Wl 5 ^t^T-^Rr (1) &Ki W ¥lfeif^>T iWl J l 

RR35R ^4 tWT SRT°H ^ sft 7 j5TS$ ReflgfrR 'ktt ^ 4-2-2006 ft' 1-1-2007 *3fift $1 

[mft. 809/8/2004-ti 7 F (ftt)] 
ft^ftenffts, (IwO 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 8th May, 2007 

S.O. 1635.—In continuation of this Ministry’s notification of even number dated 4-2-2004 and in exercise of the 
pow ers conferred by sub-section (1) of Section 5 of thcCinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to extend the term of the members of the 
Guwahati Advisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to 1-1-2007. 

[F. No. 809/8/2004-F(Q] 
SANGEETA SINGH, Director (Films) 

8 ft£ 2007 

W.3IT. 1636.—*R MsIKffl fclFF 4-2-2004 ^ ZI&W ft (MHI«R) 

1983 7 afft 8 Mf<M 1952 (1952 ^>T 37) SKI 5 sft gq-SJTO (1) Wl'*<* 3T#T 

m ^ RWTC 3TCFH RRIFSiR wiS» «w4«?»rci sft SRlfa 4-2-2006 ft 7-1-2007 

<IS> q«l<f) $ I 

[m ft. 809/2/2004-t^RT (ftt) ] 

wfm fiftr, Pfam (feft) 

New Delhi, the 8th May, 2007 

S.O. 1636.—In continuation of this Ministry’s notification of even number dated 4-2-2004 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to extend the term of the members of the 
Kolkata Advisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to 
7-1-2007. 

[F. No. 809/2/2004-F(Q 
SANGEETA SINGH, Director (Films) 
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ferft, 8 2007 

r. 1637,-?Ff J-NW4 15-2-2005 FFTFFSW ^ SF^TR 3 sfa (MHI U H) faqmdtfl, 

R 7 3^ 8 STf^WT, 1952 (1952 37) ^.mi 5 TR-'RKT (1) m TO ¥lf<w4T5RW 

TTW7 ftrgq IIHPJ ' R «ftg £ R<H I 34>R ^Htrl ^ TT^FH ^ qft 5-2-2007 ^ 28-3-2007 cT^T 

[m U 809/4/2004-^ (*ft)J 
FFTTcTT Iw, fifcps (fWR) 

New Delhi, the 8th May, 2007 

1637. —In continuation of this Ministry’s notification of even number dated 5-2-2005 and in exercise of the 
'erred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
aph (Certification) Rules, 1983, the Central Government is pleased to extend the term of the members of the 
visory Panel of the Central Board of Film Certification for the period from 5-2-2007 to 28-3-2007. 

[F. No. 809/4/2004-F(Q] 
S ANGEETA SINGH, Director (Films) 

^ f^ft, 8 *ri 2007 

r. 1638.—IfFT R1TF4 ^ 4-2-2004 FRWFF ^ 3FJ3R Ff 4 t ("STR^R) 

R7 a^8^^1W , qfer^f^3| 1952 ( 1952 ^FT 37) «ITO 5 (1) SETTO Jflfadfllf 7PTRT 

•owe foi^R yqTOR ^ ^ ^ TT^FTt* ^ <*>l4cbld ^Tt 4-2-2006 3 7-1 -2007 

[m Ft. 809/6/2004-TF (FT)] 

tfnfaT fti?, fr^raF (farR) 

New Delhi, the 8th May, 2007 

1638. —In continuation of this Ministry’s notification of even number dated 4-2-2004 and in exercise of the 
ferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
aph (Certification) Rules, 1983, the Central Government is pleased to extend the term of the members of the 
dvisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to 

[F. No. 809/6/2004-F(C)] 
SANGEETA SINGH, Director (Films) 


«RT.< 

80' 


S.O. 
Rule 1976, 
administrat 
knowledge 


3flT H«lcb<un« -3wlt Wl 

^ 24 M, 2007 

C. 1639,—FTWR, iM'RTET (FTE VilO«hl4 Jt 41*1*1 f^TTRto), fRRR, 1976 ^ 10 “SR fd4H (4) 

f RRfa 3?fc -Swit R4ltf 4 ^ ysjlWpi^ fawiMfa Fk^3wrf -<&%' 5fW>n-122001 "Ft, 

RTCffi 3 ob^lM ^ fr^ <Fl4oi*FF ?TR 3TET ^TE f^ETI t, t I 

[Ft 11011(1 )/2002-f?^t] 
■ypKrt ^TT, FrgofrF Fff^ 

MINISTRY OF NEW AND RENEWABLE ENERGY 
New Delhi, the 24th May, 2007 

1639. —In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for Official purposes of the Union) 
he Central Government hereby notifies Solar Energy Centre, Gwalpahari, Gurgaon, Haryana-122001 under the 
ve control of Ministry of New and Renewable Energy, whereof more than 80 % staff have acquired the working 
of Hindi. 

[No. 1101 l(l)/2002-Hindi] 
SUNIL KHATRUt. Secy. 







[TOTII—'3(ii)3 
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vm WR ; 9,2007/^ 19, 1929 

mud, tot 3frr ff rfstft g ; ft mw *fa]PFra 

(dmitaii qi*ri3| f^vim) 

fscrnl, 5 2007 

W.3TV. 1640.—TO, fafFfl yifaifclfl TOT ^ TF^T ^ faTO ^ TOTO^qF ^TO^H TOT t % 

"3TO T=ffSeT (^ ^ STT^tcT '^Sf) TO afo TOT TOFF 3T$lftTO, 1976 (1976 ^JT 60) TOT TO 3^ TOT TORT 

(Tfeff to^f^t) froq, i987^. , g^ffi#gqy?t^k^T 
^’ZTT^TT TOF* T^iqT 3ik farf^FT nRfwfW *¥ 'jq^RT ^1 TO TOTTT T^TT; 

3TcT: 2R, <i-s0*4 t4«>K, <TTO STfaftTO -^ft tsTRT 36 TO-TOT (7) afo (8) SRI3TCFT ^ifawT^T 3RFT ^ ^TTOf 
^RcIT TS^faT, 10, T^fw, TO=ft Tfe, TOfrt-341 001, <MWM SRTfafaffiMI W(q«?T*frTT (TOFfaTR^-III) RT^ 

30 zt" ^ V^\ Stffrl <H*cHlfa<l fftTO «m<u| (^faitxrl 3f?F5r ^ TO) ^ TO5c7TO, 
f'jRT^ si-s TO *iih " '31'tni 11 t^ (f^l^ fTO? <s^ct hTsci ^»ci *i*4i t) >?k Pjj<} <h^h)s , i 3TT^ T^q "St/09/07/68 

TOPJsRR TTOTT TO7T t, ^Hiqi WTO TOT TO y*t>lKl<1 TO7TT t; 



qfecT tt^- <*tot3f fcm ^ %ert q* TOnfer (^wifdd ^fa+d 3fTOr ^roO totou i ti 

FTFFt STfaTOTO WTT 30 TO 3?ft ^£TTO SFfcfT 100 %. UL tl WITTO HIMTOT TOfOcI ( i ) TO TOT 5 %. UT. t I *TOf T£F 

totJptspto ^f«RF $ Ito^bt ^tct hJchtw towtortctot qifer cxi^sjcti tor t i 

^ * 

TSTf^TR t^Z ^ ^ T T?ft T T ^Fq^uf <MWKT ^ ^ ^ «ld4‘^ ’ft iTOTT TO?1T 3(fF 

•qfe^i fsreft ^ ^ ^t to 3 ’333ft TOrot, qrofeff, fe^i|H , g i ^itiH Pi«ti^ fqTgnT snfc ^ qR^ qgf Iron 

TO7TI I 

3f^ ( TOTO, 3^T aqfvfqqq TOT 36 ^ft ^T-TOT < 12) TOT TTOtT ^if^FTf *FT IRW TO^ ^ 

TOcft t % ^BF5RT •Rfe?! ^ 3T^Tt^ ^ ^ 3WTTO?^ Sfofa stft f^T^Hf<! T i TOT 3^%^, fe^T ^ 3^[TO 3^ TOTtft 

ir, Itot^ 3i^ nlf^d nT'Sd ^t Pih( u i f*f>*4i * 1*41 Iql^iF^o <jy1 ^srtt ^ ^ ^«h, sftr <t>i4qidH old’i <sh*64. u i 

*ft #r ^ 5 m. ^T 3trf*RT ^ qn 500 ^ 1Q,000 TR> q»t ^SI 3 UrMim TOT qfFcT 5 cPT^ 2RftRT 3?F 100 
^^taqfyTOTqTOrTT qi^t 3f^ M ^’ TOT 1x10*, 2x10* *TT 5x10*, ^ «RRTO>qT 3gTOqq» ^ifar qT ^T ^ 

tl 

Im q. ^TO^T3?r-21 ( 221 )/2006] 
TO. qTg^TO, Pi^l«6, ■fqftFF TOT I^TR 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 5th April, 2007 

S.O. 1640. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is sitisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Gavernment hereby issues and publishes the certificate of approval ot the Model of non-automatic 
weighing inst umcnt (mechanical weighbridge-steelyard type) with analogue indication of “MWB-J30T series 
belonging to medium accuracy (Accuracy class III) of “JANTA” (hereinafter referred to as the said Model), 
manufactured by M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagaur—341 001, Rajasthan and 
which is assigned the approval mark IND/09/07/68 ; 




JANTA 



The *aid Model is a non-automatic weighing instrument (mechanical weighbridge-steelyard type) based on 
the principles of compound leave with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification 
scale'interval (e) is 5kg. It has a tare device with a 100 percent subtractive retained tare effect. 

In a< Idition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its-material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Furt ler, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government lereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar mi ke, accuracy and performacne of same series with maximum capacity above 5 tonne and up to 100 tonne 
with verificai ion scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e value 1 x 10 K , 
2 x 10 K - or 5 x 10 K , k being the positive or negative whole number or equal to zero, manufactured by the same 
manufacture! in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21 (221)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 








^ 24 2^, 2007 

i64i 

wfal ^WTT3fr filfiM mW^M 3 -ft* «S'1 * Wt . T * nt » • 

*«, „. **, «*. ^ **m * «. 36^ ^(7)^ X , ™ ) r i TS?SiT S 

«** *2£*■ zLtrr.s 1*^5?^*^' 

snf ^ ^/0W07/22 flpn ™ * "l 1 * 1 * 1 MM|um ^ ^ **' m ^ ? ' ' 



* 0*1 x^ « ^ «* * zm* T*fo ^■™ a ^^ 

^inpn ^R ^ ’n ^q?ft. ^i«ii«»?it, firm ^ *ra™> ^ *& 

;sm#W=I ^ TH TI*ir>mi ■* 3i!Pf« -3^ft 1*lPT**n 5RT “^ft ftTBfa, fSTSimi ^ SI^HK 3?K ^ ^I*nft „ 

3T^ ^ 4 

w# «ik eH^Mtd 5 ! ^ <iVw *ft fft i 

[TTH. u ^^1^-21( 169)/2006] 
3PTR MWW^i Pl^w, fsrftiloF 1 7T t T I^TH 
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New Delhi, the 24th April, 2007 ‘ ~ 

is satisfied that the model describl^^^ rep ° rt submitted to il the prescribed 

ions of the Standards of Weights and Measures Act 1976 below ^ is in conformity with 

(Approval of Models) Rules, 1987 and the said 1976 and the Standards of Weights and 

f se and to render accurate service u"de“ to over penods of 


Government hereby issued puM^es^'^tillcate of eCt '° nS <8> ° f Sec,ion 36 ° f lhe said Acl ' 
.rumen, (Weigh fil.er) belonging to atm^yc^Xm ofTsw:20 ^ M “ u “ Gravimetric 
Jrred to as the said Model), manufactured bvL * J , CSW " 20 senes WIth brand n “MOUNT’ 
!. Dhadge Ind Estate, S. No. 14 ShedNo HIJ pw^ 8 Machlner > r Pvt - Ud - Mahatma Jyotirao 

1 mark IND/09/07/221; U * N “ ded Phata ’ Pune ‘ 41 'Maharasna and which is assigned 



The 

Its maximumi 
flowing liquid 


In a. 

fraudulent 
principle etc 


•I 1™*— i*< pae. H A ^ ^ '« “""i*• 

1 efore or after sale. matena1 ' acturac ^ d <*'gn, circuit diagram, working 


Furtfce 
Government h a 
of similar mal 
the same man 
approved mode 


*r, in exercise of the powers conferred bv sub-section nii n f c * , 

TCby declares that this certificate of approval of the ^ T 36 ° f the Said Act ’ the Ccntral 

c, accuracy and performacne of same series with can* T • a 80 cover ^ wei ghing instruments 

n facturer in accordande with the same principle desim C1 H 1D range of 4k S to 50kg manufactured by 
4* has been manufactured. ^ P ’ W,th ^ same matrerials with which, the said 


_ fF. No. WM-21(169)/2006i 

• MATHURBOOTHAM, Director of Legal Metrology 







[qprll-^BTO 3(ii)] 
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qKcT^T WR 9,2007/to 19, 1929 
toft, 25 ato/2007 

W.3IT. 1642,-tofa ^RSpTR TT.^ftFcT ■MlHl*lO..'5W ^ q* tolT to W f fo 

'J^PT ftftte 3 Tjfecl (to^W <m$Pd 4*£) ^\Z afa-RNTTlW totol, J976 ( 1976 ^ 60) cWT ^T£ tm T TFW 

(toeft ^JT SRjtoT) tWT, 1987 ^ <H^4 t 3^ ^RT Tfft toWHI &% eHllflK tol qft sft^tTtom 

^TTQ; ito afo toFT RftoM 3 ^^TWI TOTT^T; 

3RT: aqq, tofa*TWR,3^3lftom 7>t «fRT 36 3RVRT (7) 3^^R1 (8) 5TO "S^rT Tlftot ^T #1 to ^ 
tof mvzm'tm, wmn, 7 TmgF440025, wrr^^toito Rtorto l to "4 

qto w w t) to to a^ptor to to tjtt ^t/09/06/487 wjftfrm to t to t, s^pto wrt-w to 

■to- 11 



tom to*mr i to atof ^ tom wtoem }m to mrorfm 1 1 ^smft tommq sramr 

120 to ^mq to i ^ ti ^to wir tow (i) ioo fa>. m ti Witt 3osto tote (W 3 to to to 7 ! 
•qftor ^tom ii toto to ^ gtom ^ aifaP<*i tote tet <w<{^ ^itof ^ to "tote ^ tote te to to«K 

*ft wort hTsci tet fasrO ^ft secrl rt te <hih«I, Rmtol, te^iTf 7 !, qtem -si^ihih, Pi°hi^h R-i«&ici 3hR ^ioT 

tr ■qtolcrci tof toT ^mr 

to, tofa 7TWTC,^m aqftoR ^ «TKT36^ft 3q**TO (12) BRTWtMIltoir^T tol to 13, Tft tom tot 
t % '^rt Trnr^i te sr^tor te w Tram-w ^ stor ^ft toto ^rt tom, torfi ^ 3^17 sik 3# wnft 3 

toft ^r 3R^tf^r ~qto faPwfu i toT w i, ^ ^ to, ^ tom 3WTn »ft 

#r mt 200 %. m ^TT C^ TTH cfr to 250 ^ 1250 ^ to ^ HIHHH toeT ‘‘St' Tto tol 300 ^T W 

tow ^mT to t sfk “^"-qm ixio^, 2xio*, sxiif, % jfeuiicH* Tjto m ^r «ft ttr^t ti 

[mU^^T^-2l(72)/2006] 

arm tomr, torn? rr tom 


2554 Gl/07—3 













I 
I 

J 
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New Delhi, the 25th April, 2007 

1642.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
iatisfied that the model described in the said report (see the figure given below) is in conformity with 
s of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
jproval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
and to render accurate service under varied conditions; 

•therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
rovemment hereby issues and publishes the certificate of approval of the Model of Automatic Rail 
Type with digital indication belonging to accuracy class-1 of series “ERL” and brand name “EL-WEIGH” 
id to as the said Model), manufactured by M/s. Senors & Systems, No. 3, Panchdeep Layout, Jaiprakash 
ala, Nagpur-440025, Maharashtra and with is assigned the approval mark IND/09/06/487; 

model is a load cell based irt-motion Automatic Rail Weighbridge with digital indication belonging to 
i-1. Its maximum capacity is 120 tonne and minimum capacity is 1 tonne. The verification scale interval is 
ght emitting diode (LED) display indicates the weighing result. In addition to sealing the stamping plate, 
ilso be done to prevent to opening of the machine for fraudulent practices and model shall not be changed 
material, accuracy, design, circuit diagram, working principle, etc before or after sale. 



er, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
ereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
e and performance of same series and with maximum capacity up to 300 tonne and with the scale interval 
H) kg. or less and having number of scale intervals “d” between 250 and 1250 and with ‘d’ value lxl0\ 
0 k , where k being positive or negative whole number or equal to zero manufactured by the same 
n accordance with the same principle, design and with the same materials with which, the said approved 
n manufactured. 


[F. No. WM-21(72)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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[ qr*T ii—3(ii)I _9,2007/sfrg19/1929 

22^4,2007 

W.3nr. 1643. W&K HIT, ftftfl Hlftreftt ^KT 3T^ ft# H* ftTHR ^ WTO ft W 4 ftr 

^?r ft# ft nf# ftfeB (fttft ft # srr^ftr ftftft hts tost aRfafro, 1976 (1976 hit 60) <wt to ftft wm 

(ftfeftf ^T3^[ft|^T) Pm, 1987ft*TOftfft3T3w4 3^ ^ HB ftt ftHIHHI 4 ft* BHRTR H# H& 3^ ft ft-TOftfeB 
^feflfefcn hhtc; vM afk ftftFT nft!ft*iftft ft ftnr uhh hrhi ^ftn; 

3T?T: ^K^tiK, aflftrfwiftt tini 36 ftt^T-HKT (7) ftk (8) SRtHHH ftflft 

TOft#ft^,HT#fif W,ftTOjfeRT, 3^-786125 SRI ftPHPto (HWfalHftlll) Hlft M *ftfttarcft-l H 

ftSTBT ft 3ft>H* HfftT SfceiHlftM #FT "JOTHT (ftftTST OTT) ft^TO HU, ftraftHfeH5THT*T 4 (faft ^ift 5*lft 
ftftleT Hv*T HHT 4 ) ftft ftlft aqyi^T ftl* 2# T^T ft/09/07/63 faiHT HHT 4 , 3q#?T OTTO Hlft 3?R 

HHilfftcT ^ici) lh 



•^T ftfeB T3pF ft*f?T #1 OT* H?T HR ftB WJlftfl ftfcR TOJl"! 4l *W»t «||1»«»><IH *tt*ini 40,000 1ft. TIL 4^ftft 
WHI 200 ft*, m 4l WTO M1MOH 3RJW (4)10 ft*. HI 4l Wft 4 I^TO W HftW 

oqi^crwre i snffti gn ft ng gw *OTr 4t ot?i ^^rfor wife (hb 4 ft) TOrt Hftw w ffia ^n4u H<**»i 2 30 qW , 

50 1^4 UcMNdT HR! ftrejcT HHIH HI «FTft HR3T 4 3?ft ftfeB ftt HRR ft 14ft ft T T?ft HI HTH ft *3Wft «i*ufl, HWfcll, ftHT? 5 !, 
q f %g gRTOPT HJlftHJlft ftOTT ®nf4 ft #1HT HI Iftft ®RI JW»K H»T HftHftH Hlft ft*HT ^i^fll 

ftft, ftftn W*R 3RRT ftfcrfftW ft m 36 ft HH- HRI (12 ) ?RI TO JlftRWf'^T HHft Hlftl fR, VX 
% fti TOftfeei nft 3^#^ ^ w irRrppTsr aftgpfer *a^ft l^ftrRfar ^ror l^a nyT 3F [w ft fc-gftt h \hv\ ft 

ftRlft softer ■HTWT HIT ft#I ftFHT HHT t, ftfftftft *3ft1 ft ^ft 41 ftHT, OTftl a|ft q»i4Mi^ ft a)<m »H<* W ^ 4ft 

^ftftftnr^ftr ^ift^irftciT^^ptHi^FT^^ft^fr 5 1^.m-^n 
ftftR 500 ft 10,000 ft WTO’TOH SRRIeT (H'l) 5 ^ift lOOZHHft SlftfOTT SWHlft t 3ffC “4” 

Tfpf 1x10*, 2x10*, 5xl0^ft$,fttHWRP *^T 1 TOT HI ^ Wg?H tl 

[HU ft. ^^I3ft-21( 196)/2006] 
3TR q i yy w, Ph^IH), ftftlHT HN ft^FB 
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New Delhi, the 22nd May, 2007 


S.O. 

authority, is s 
provisions 
Measures 
sustained use 


of ti 
(App 


1643.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
^tisfied that the model described in the said report (see the figure given below) is in conformity with the 
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
roval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
and to render accurate service under varied conditions; 


Now, 

the Central 
weighing ins 
class III) and 
Research Cent' 


therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
vemment 'hereby issues and publishes the certificate of approval of the model of non-automatic 
ment (weighbridge type) with digital indication of “DCRC-I” series of medium accuracy (Accuracy 
ivith brand name “SMART’ (herein referred to as the said model), manufactured by M/s. Device Con 
e, Bordoloi Nagar, Tinsukia, Assam-786125 and which is assigned the approval mark IND/09/07/63 ; 


t 


*h 


The 

a maximum c 
tare device wij 
weighing resujl 
sealing the st 
and model 
or after sale 


said 


shall 


model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
opacity of 40000 kg. and minimum capacity of 200 kg. The verification scale interval (c) is 10kg. It has a 
a 100 percent substractive retained tare effect.The light emitting diode (LED) display indicates the 
t. The instrument operates on 230 Volts and 50-Hertz alternate current power supply. In addition to 
^mping plate, sealing shall also be done to prevent the opening of the machine lor fraudulent practices 
not be changed in terms of its material, accuracy, design, circuit diagram, working principle, etc before 



FurtUe 
Government hp 
of similar m 
verification 
1x10* 2x10* 
manufacturer 
model has 


bean 


r, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
reby declares that this certificate of approval of the said model shall also cover the weighing instruments 
e and performance of same series with maximum capacity above 5 tonne and upto 100 tonne with 
e interval ‘n’ in the range of 500 to 10000 for ‘e’ value of 5kg or more and with V value of the form 

( r 5x10*, k being a positive or negative whole number or equal to zero manufactured by the same 
l accordance with the same principle, design and with the same materials with which the said approved 
manufactured. 


a ci 
seal 


[F. No. WM-21(196)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 







R$ftB?ft,24qi 2007 

W.3TT. 

I fa> ^ ftqte Tf Tfei (^ ^ q£ anfft ^sf) qre sffc tin qH3? 1976 (1976 ^r 60) W w sk qrc 

ttto (Tfeif <*r sgqfcr) f^rq, 1987 3T35R t 4m W 3*tWFfl $ fa^iraTC wfa 4 3^fv 3 *ft^T 

t#sct qsnsfcn qqro; ^ti 4r fafaR Mftft*ifaqT 4 *^*^1 ^qr wi «i><ai *3'n; 

TT^Rt w&m myte -faft feg.,q. 7,9qf^m ( wk, ^g, 4g,^ T ^" 56005 f;^ 1 ' 1 ^ 

■gjR M i{5t Tr q -«fcs^" ^3RT 3> aiW l fcW cT^H 7W1 (&T/fadWl30 4 T TT^f 3?T 1^3^ ^ ^ Rm' ^c’Kt" t (^ 
^^w^gapfrqfeBwWt) 4r M sgq^i W 4* 13 ^^/ 09 / 06/289 tw^Rei ^ w i 3*3^ jihi-h* 

•Sfpct 4* Mcblfeftt 3i*cft ft 



■33tT qfec! XTSJT fa^R ^ "SB5R 3JT RTC '^R <HWlU<1 (2*vRi<nVSNT U35TC 3>T Clltf’l sh^v^i fl h«ih 

Zf«n«j^ (qspfclT gif III) 3 qgRffi 14* JEWRII3000 fo, Ut t 1 «cmMi HRHR SRRIrf (i) ^ ^ 500 3T. 

i 1 ^f gsF> aRi^r^aq *jRrt $ I^rbjt *rt yfawi «wmi4miwi» giffo 3roN^R3rqig $ 1 wwi «w4«» «i4s Cor i ^sf) 

3B*f <flcH 3 Ru|!M dM^flrd gRffl tl gTO°T 230 4se, 50 g^*f IRWMf «TRT t^cT W '^K ^FT«f 3R3T t \ 


h^t <fli i < 4 ii i 

3fo, %^fa ^rarrc, ^ qro 36 qftgrorci (12) srcr *iPw«ilf rh ,'snitq 1R, ^ 

TOrt t % ijeRr qlgB 4 difffc B ^ yqi u iH:i 4 a^pfa g4 ftftqftn sro gtft fa*m, F^ish 4 4t stf\ wniil 
a^qtf^qt^qq^RfqW^qr sJk "w^kii ^ al<nt 

<ft #t ^ ftplffid 3# ^^ t M, '®r«TTe!lcfT aqfk Tf^TT ^r^>T^T ^ ^1f»t ^ 100 fa. m 3 2 in; TTS^qH 

^1^100^ 10,000 ^^^^^mH3RRTrT 03?T) alk 5 m 500 ^ 10,000 

q^TT^R-qR 50 13>. m ^ aflf^RF 3fk 5000 ft». 31. cR?^23ftRRq ^RT t sfNt *^ M RH 1x10*, 2x10* 3T 5x10*, 
$%,Ht «RRq3) ■zrr 3T ^ ti 


^fld44 ^ %3T'gP^lT 3?k 

Rrsft ^ tit 3K ^f viiMift, ^r^Tsfcn, f^4i§H, Tife otr Rbto Rt^rt 3 # ^ ^ q^ qftqt^vqfN^ 


[qn. 4 ^^13^-21 (93 )/2006] 
31R Tnsj^sjq, fqfw qrq fen 



















* 8 ^ 4 * 


WT 



he said model (see the figure given below) is a loadcell based non-automatic weighing instrument 
hopper type) with a maximum capacity of 3000 kg belonging to medium accuracy (Accuracy class Ill). The 
n scale interval (e) is 500g. The light Emitting Diode (LED) indicates the weighing result. The instrument 
n'230 Volts and 30-hertz alternate current power supply. 

1 addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
:tc before or after sale. 

urther, in exercise of the powers conferred by subsection (12) of Section 36 of the said Act, the Central 
nt hereby declares that this certificate of approval of the model shall also cover the weighing instrument of 
ke and performacne of same series with maximum capacity above 50 kg and up to 5000 kg and with number 
ion scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with number of verification 
val (n) in the range of 500 to 10000 for ‘e* value of 5g or more with ‘e’ value of the form 1 x 10*- 2 x 10*- or 
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
c with the same principle, design and with the same materials with which, the said approved model have 
jfactured. 


[F. No. WM-21(93)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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24 2007 

maw. 1645. m, fafar Hifa+ul 5KT 3 fj<t ftrte w* fSrarK ^ wrtvh ftt $ for 

w ft 1 ^ 3 wf&m (## ^ 3TPjrfa ^sf) WR afk wm wrW) 37f%rf?m, 1976 (1976^60) <w wm afa wro wr^f 

(wferff m argkW 1987 ^-sWrf^aT^frafr^wm^t wwh i tfo^prmK-gqkrwftamfirtftft-smwfem 

< H*Hi*tcii «RT13[ RTSklT 3?R faf*FT hRIwRisT *¥ TRR qiwi ^IT; 

am: am, ^skr mu, 3m arfkknm wrcr 36 ( 7 ) a?k (8) stoto 

4.«h 0 *ffcl^n 3115^3 falftfce, 3. 7, 9 Wf WHW, m^ihcTI W, W, "fo Tfc, ftkfWT *T^ Wmfk-560058, Wmfe^T 

-m faMd tomtit ( w# Ft m) ^ an^H i fim <fi?m (k}a<+>i4 wm -$ #n? 

t wmrt) afafatfar-jkfcr 

^t/09/06/290 mh^Rici fmn mt it 3Fjqfcr HHIWIMM ^irft 3?k JMj|fi>l<1 m?ft tl 



'am T 33 > Rt«fn ^ wrc m w. ^l^iRn awmnfem wkn aM^<ui $^<*1 arf^mmw awmr 1000 far. nr. 
alk '^ddH sprit 4 fa».m ii «wm hiwh srhm (^) m wm 200 m 1 1 t$bp antfaflsw ■gkm t faram *rt wfasm 

»in«»*mkh«» wfka 3 TT^^m tow 1 1 tost <ma^rsRte (^ i ^0 to? citem if^im ^ffm mar ti ay«b<ui 230 

wfca, so 1 ^ Tmnwcff wx fa*pr tot w* mar $ \ 

^ ajfiifaw w#t «pt **i«itsi<r w> fan* 3 ^fa>% ^ *JWh^ farm ark 

HTs<rl WJt 1 m>t ^ fltHlflj, fsaiT?^, U&<i Sl'MillH ft«TO HrERT anRrwft ?Rff^R MftqfifaV'TffafiSm 

fmu m^nr 1 

aftr, ^>•■^1*1 wwn, a«w art^Pmw mw 36 ^wkt (12) 51 n ms.cci viRw^iTwjt m*<Vi wtrnir 4»icfl 

t t^r -am wfeci ^ 3 t^f ^ iwrom w» am% s*ft ^Ttr ^ tern, ^ aqgwR a^k ^ wroft ^ 
a r ^ T ^ ' c f Tfe^r m f 5 ^ ftmr ftt i, ^ *fam $ ^ it tomtit sfc ^i 4 ^<y R 

fft ^jjgmn^ ii wgn^!ff a^t m4 mw ^ aM< 6 <u i 3Mloofk.m ^2m 
l^ro; 100^ 10,000mrw m nm shtckt <m) a^ks mwr^ arfimr^^’^R^#1^500^ 10,000 
3 Tmrm wh wftm so %m ^ ari^ afk 5000 tar. tw ^ arfTOm to wt^ 13Ik M ^" wm lxio^, 2xio % wt 5xio*, 
# "wlf mrnmr wr ^rwmwp ^iRb m ^i 

- CmW.^^T3TT“21(93)/2006] 

m, wigp^gR, fn^'m, Wm> m fam 
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New Delhi, the 24th May, 2007 

5.0. 1645. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
s of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
1 (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
use and to render accurate service under varied conditions; 

^ow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
:al Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
instrument (Conversion kit for Platform) with “ADS-EMK” series belonging to medium accuracy (Accuracy 
and with brand name “ADPRO” (herein referred to as the said model), manufactured by M/s. Adpro 
on Private Limited, No. 7, 9th Cross, Ganapathi Nagar, Rajgopal Nagar, Main Road, Peenya 3rd Phase, 
£-560058, and which is assigned the approval mark IND/09/06/290 ; 




T ^ .4 id’ 


e said model (see the figui:e given below) is a strain gauge type load cell based non-automatic weighing 
instrument with a maximum capacity of 1000 kg and minimum,capacity of 4kg. The verification scale interval (e) is 200g. 
It has a tare device with a 100 percent subtractive retained tare effect. The light Emitting Diode (LED) display indicates 
ting result. The instrument operates on 230 Volts and 50-hertz alternate current power supply. 

j n addition to sealing the stamping plate, sealing is done to prevent the opening of the mac hin e for fraudulent 
practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle 
etc befor 1 or after sale. 


Govemra 
similar m 
of verifies 
scale inte 
or 5 x 10 
accordant 
manufact 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
6nt hereby declares that this certificate of approval of the model shall also cover the weighing instrument of 
ake and performacne of same series with maximum capacity above 50 kg and up to 5000 kg and with number 
ftion scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with number of verification 
^val (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of the form 1 x 10^ 2 x 10*- 
fS k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
be with the same principle, design and with the same materials with which, the approved model has been 
ured. 

[F. No. WM-21(93)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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HMlflV *TPTO 

1 "Sp, 2007 


mw. 1646.—»rrcta m* fora, 1987 ^ fow 7 ^BVfora ( 1 ) ^ Bte W ^ 3 mfa ?iot 

TH5eM?rn?5Kr aRf%r^f%m ♦ 1^? f^m ttr^ ^ 1*ww ^ ^ ^ ^ ^ # :- 

*OT* 



pnfor *irafa tiot (#) # ^eh 

# MOT SKI 


Tim 

w 3?k fim 

MKtlft "MOT 3W*fl hH+ 7, Mft #, 

ftfa 

(i) 

(2) 

(3) 

(4) 

i. 

5*1$ T£? 1658 2006, 

3nfcjT 1658:1977 

1-6-2007 


P MTOfaOTF^TlMMrafaOTF^OTFM^^TOymOTt^^f^-llO 002, ^i^mT 

^ ft*#, i*o tin*, ^N, gatftranirar toW : &mm, *n#*, m#*t, ^ptorc, +V*»«u, !pw*» taw*. 


■sm^, ifjH^t, ^ipi^, tot, *# trat ftWRirjra 4ft# $g ^w*i ti 

[*M; h7&7/U'TO] 
r, M, %fof> *T3^’ t^’ 3igs (faftei ^Ifoul) 
BUREAU OF INDIAN STANDARDS 
New Delhi, the 1st June, 2007 

S.O. 1646.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 


SCHEDULE 


SI. No. 

No. & Year of the 

Indian Standards Established 

No. and year of Indian Standards, 
if any, superseded by the new 
Indian Standard 

Date of 
Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1658:2006 Fibre Haidlboatds- 
Specification * 

IS 1658:1977 

1 June, 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bbavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

{Ref. CED/Gazettej 
A.K. SAINI, Sc, ‘F& Head (Civil Engg.) 

# ft*#, 4 ^,2007 

*iT, 3 rr. 1647 .—'*tot fora, 1987 fora i # fo?-fora (l) ^ Bfe (Bt) ^ hi™ 

®c[d H^g Rl t ftr 3 ftR "HR *IOT C^FTf) 3 ftMT Wft# :- 


3TO# 


sFf 

M#foT MOT # *1^IT 


^T#tFT di 4 ^ "# 

■*fon 


r> rs _ 

k!W 

ftfa 

0) 

(2) 

(3) 

(4) 

l. 

3315:1994 ^ ^ftlocri 

TftfoH’i 2 , 

9 M, 2007 


% (^sti <§*rc)-ftfi{ift; (^eto 

■*71^,2007 



2554 G1/07—4 
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3TT&S 7285:1995 (*IF12):2004f'F7^ TTCThR R. 1, 18^,2007 

TreR ^ 7f?7T fPTRT *ft %T : W$, 2007 

RFT 2 l'lOO (112 13^)^ 

3ft 4^IcTT w4 cfTrl f73FT ^ft 3^7 
tnT7 fTT^fer (<fa7i 


r 3H TjftPTT ^TTTcffa TTITTi ^jft, 'RH35' W, 9 ^1^7 W ^T9vC Rift, 3f f^ft-110 002, £#3 

ftd4> l d l, 4*§t J Vg , "g^ 7WT7TF3T «HWfcruT : 318H4MI4, WJ^K, *ftw, ^H'*37, cblq^qi, J jqi^id, l<vu*iis, 
$7, RFT^T, R33T, ^ 7WT 3 fasft ^ "SReT®* f I 

[tM: X^.i^*^2:1 ] 
#. 7ft. E l fish *^ t ug?si ^IPT^Tt) 
New Delhi, the 4th June, 2007 

O. 1647.—In pursuance of clause (h) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
ile hereto annexed have been issued: 

SCHEDULE 


No. & Year of the 
Indian Standards 


No. and year of 
the amendment 


4-4 


(3) 

i IS 3315:1994 Evaporati ve air coolers Amendment No. 2 9 May, 2007 

(Desert Coolers)- Specification March, 2007 

(Second Revision) 

2 . IS 7285:1995 (Part 2): 2004 Refillable seamless Amendment No. 1 18 May, 2007 

steel gas cylinders-Specification March, 2007 

I Part 2 Quenched and tempered steel 

| cylinders with tensile strength less 

| than 1100MPa(112kgf/mm 2 

j (Third Revision) 


Date from which 
the amendment 
shall have effect 


(4) 

9 May, 2007 


18 May, 2007 


(!opy of this S- ndard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Mar g. New Delhi- i 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Uimedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pui le, Thiruvananthapuram. 

[Ref. MED/G-2-.1] 
C. K. VEDA, Sc. ‘F’ & Head (Mechanical Engg.) 

; 4 ^T, 2007 

^RT.dTT. 1648.— , *TR#T RH37 ®jft (MHI^R) 1988 ^ faftPR 5 ^ (6) # 3 

y[CT Ud^jSKl SlftNjpW =F>T7TT 1f337*T STJTJ# ftf 3R t 3ft ^3^ 3Tlft 3?lf? M fdfa 3 fan "W 

I 




_ V ^ 

Rl^T-FTWRi 3>T 3R tjcf h ell 


dl^Tt 7ft 3fafa 3T^I3rq TS ^Tft 

7TO *FI7<ft3 RFT3T Tfft fdfa 


3TT. %, 

W 71. 40-49, 3nf 7ft, 7TTcT57 
^75^^3,^1^-422007 


2083 ; 1991 


2-4-2007 










[*IFT II—-- W*£ 3(ii)} 

CD <2) 


Z 7339276 






3. 7172064 


4. 7050252 


5. 7339377 


7318470 


7. 7050151 


(3) 


3T. Icl, 

51, ^2, 

^1-400083 

l4,d<^M 

J(]cKrll § u -5^4d 'S^ffcT 7 eIRT ^ 

Twti, kte, (if^m) 

*j*$-400 083 

5 u -s-^^, 

244-^ zfafa Ttmfz, 

t?h eft Tte, 

■^f-400064 

cFW R^Pl^H 311 fct, 

i435l#(^), 

^-400083 

y<H<+>H 5<A«f5p e f> 5 u -St^N , 

J^chrll 5 u S*<s[)4d 
SFSfrcT /dm 

xr?T -Eft Tte, (^twO, ‘ 

■gsif-400083 

244-^ <i«hl'3i t *i*HivS'S, 

■ri^ts (-q1N*0 f 
^-400064 


9,2007/^ 19,1929 


(4) 


1293 : 1988 

250 sfk «nftnr 

16 quJM ^ WT 3?k 

3flT3Z<^Z?T 

3854 :1997 

alk ttfft TrkteHf ^ 


3627 


(5) 


05-04-2007 


10-4-2007 


1293 : 1988 

250 3?k kffer *nft?n 

16 tW ^ WT aft* 

3854:1997 

1293 : 1988 

250 sfk kfer ^TTftcTT 

16 'qrqfatf <p*t ^ wt 3^k 

aiidd^OT 
3854 : 1997 


23-4-2007 


02-04-2007 


10-4-2007 


23-04-2007 


- - - ^F>TSfW13:13] 

OTR, HWPl^M* (1^) 

New Delhi, the 4th June, 2007 

S.O. 1648 .— In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each: 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Name and Address of the licensee 

Afticle/Piocess with 
relevant Indian Standard 
covered by the licence 
, cancelled 

Date of 
Cancellation 

0) 

(2) 

(3) 

' (4) 

(5) 

1. 

1685&9 

Govindsons Flashlight Inds. Pvt Ltd., 

Plot No. 40-49, MIDC , Satpur Indl. 

Estate, Nashik-422007 

2683:1991 

Flash Light 

02-04-2007 

2. 

7339276 

Canam Switchgear P. Ltd., 

51 Suyog Indl. Estate, ’’fikhroli 

Vikhroli (West) Mumbai- 400083 

.1293:1988 

Plugs and socket outlets of 
250 volts and rated current 
up to 16 amperes 

05-04-2007 
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(1) 4) 


(3) 

(4) 

(5) 

Eicon Electric Industries 

Shukla Industrial Estate, Opp 

Ajit glass S. V. Road, 

Jogeshwari (West) Mumbai-400102 

3854:1997 

Switches for domestic 
and similar purposes 

10-04-2007 

Dharam Industries, 

244-E Bombay Talkies Compound, 

S. V. Road, Malad ([Vest) 

Mumbai-400064 

1293:1988 

Plugs and socket outlets of 
250 volts and rated current 
up to 16 amperes 

23-04-2007 

Canam Switchgears; Pvt Ltd., 

51 ,Suyog Indl Estate, 

Vikhroli (West) Mumbai-400083 

3854:1997 

Switches for domestic and 
similar purposes 

02-04-2007 

Eicon Electric Industries, 

Shukla Industrial Estate, Opp 

Ajit Glass S. V. Road, 

Jogeshwari (West) Mumbai-400102 

1293:1988 

Plugs and socket outlets of 
250 Volts and rated current 
up to 16 amperes 

104-2007 

Dharam Industries 

244-E Bombay Talkies Compound, 

S.V. Road, Malad (West) 

Mumbai-400064 

3854:1997 

Switches for domestic and 
similar purposes 

23-04-2007 


3. 71 


j2064 


4. 7030252 


5. 73J9377 


6. 73 


7. 7040151 


8470 


[No.CMD/13:l3] 
A. K. TALWAR, DDGM 

^ 4 'ajJT, 2007 

1649.—’rofa ^ (mm) 1988 ^ fwr (4) ^ (5) ^ 3 mm 

^ ^'vSKI $ fa fiR rTTStoff ^ falT®T 3 fa* ^ t, 3 




ctT 

7t 


tto ^ to i t<tt 


'^TTTcft^T Hl T 1 c h ^ Tfato 

*rrcto 


(i) (t>) 


(3) 


(4) 


(5) 


2007 


1. 8807894 


04-04-2007 


2 8806791 


04-04-2007 


3. 88p6690 


4. 881)7995 


05-04-2007 


09-04-2007 


torcf sft fto ^ifai iry<i<toto, 

toMO, 11 

f^UFfte iis, 
faen-illfa 

Tlfa 7 ! faHT (TIT.) fa., 
T^T-694, to M. 9 2, 

a to l fo p to, 
^[-302013 
Ato tori tot ^cntl, 

186, 451 4NR, 

3^-313001 

atfto ^ito 4l4rH 
12^, TlffeRT W$ tTJTT, 
to -t 9 to 2 ^ to, 
fqijqW 3totfW to, 
^[-302013 


14151 (^2) : 1999 


2062 :1999 

qtfft mm w 


1417 :1999 

wftjqujT qft g faq i fa r i 

398 (m2) : 1996 
*h) 3TTT 
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(1) 

(2) 

(3) 

. ...., r - ■. 

(4) 

(5) 

5. 

8808088 

04-04-2007 

fcrcf A fkfa&s, 

156332005 




'em ^ w* 

^AP<i^ ZFTri HiK #^r5R «t)K 

i 



Vfafdsft, TTSrcm-313342 

q5l*<rH 

6, 

8810277 

18-04-2007 

"(pR liters, 

14543 :2004 




■#-47, W alitjlPl<4) 

hi ii 




twMi, faeii- T TTkt 


7. 

8808795 

12-04-2007 

■W ter 

398 (*TFT2) : 1996 




R9T-79 ffe t 6, 

tT Rt tpr 37R 



- 






^3*-302013 


8. 

8809595 

12-04-2007 


694 :1990 




#-445-446, aUtftPw* 

hNI-hI 




(f*rar#t '9RT), 3fetqi 


9. 

8811582 

23-04-2007 

srtf^m fk, 

694 :1990 




H-784, #5r, #^r-2,, 

MMrai 5^pcS 




fa<m-3i<rt«K 


10, 

8811481 

23-04-2007 

fori (#^i) m Ik., 

1554 (’TFT 1) : 1998 




tj-784, alliilPi+ ^r-2, 

TjfcM CQ^t) 






11. 

8810782 

20-04-2007 

9ftTTfW#^#R, 

14543 : 2004 




f#^n Trfkr ^ t TR 







12. 

8811683 

20-04-2007 

1IH tl'tli 

7098 (’TFT 1) : 1998 




Rt-29, afaflPffi 22 %m, 

shmfk't'S nlkl’nl'i m!<=0r) 




^37-302006 



[4 41 ^ 1 / 13 : 11 ] 


■q;. #>. <i<riqK, HeiPi^iori (y,e<) 

New Delhi, the 4th June, 2007 

S.O. 1649 , —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the 
following schedule:' 

SCHEDULE 


SI 

No. 

Licence 

No. 

Operative 

Date 

Name and Address of the licensee 

Article/Process Covered by the 
the licences and the relevant 

IS: Designation 

0) 

(2) 

(3) 

(4) 

(5) 

1. 

88tfS94 

04-04-2007 

Shree Shiv Shakti Enterprises 

F-10,11D Centre RIICO 

Vanasthali Vidyapeeth Road, 

Newai, Distt. Tonk 

14151 (Part2): 1999 

QCPE Pipes . 

2. 

8806791 

0404-2007 

Natani Rolling Mills (P) Ltd., 

F-694, Road No. 9F 2, 

Vishwakarma Industrial Area, 
Jaipur-302013 

2062:1999 

Steel for General Structural 
Purposes 
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8806690 

05-04-2007 

j 

880l)995 

\ 

| 

09-04-2007 

880*088 

04042007 

] 

881^)277 

18-042007 

880jl795 

12-042007 


8. 

880 

)595 

12-042007 

9. 

881 

1582 

23-042007 

10. 

88ljl48I 

23-042007 

11. 

881 

D7b2 

20042007 


8811683 



2004-2007 


Manga! Maiii Jewellers 
186, Bada Bazar, 

Udaipur-313001 
Anil Wires and Cables 
12 A, Sonkhiya Farm House 
Behind Road No 9F2, 

Vishwakarma Industrial Area, 

Jaipur-302013 

J. K. Industries Ltd, 

Kankroli Tyre Plant, Jaykaygram 
Kankroli, Raj samand-313342 
Sulbham Products 
J-47, RIICO Industrial Area, 
Saradana, Distt. Pali 
Ishwar Metal Industries 
F-79B, Road No. 6, 

Vishwakarama Industrial Area, 
Jaipur-302013 

Chetan Cabletronics (P) Ltd., 
E-445-446, Chopanki Industrial Area, 
(Near Bhiwadi) Alwar 
Ornet Cables (India) Pvt. Ltd. 

A-784, Industrial Area, Bhiwadi, 

Phase II, Alwar 

Ornet Cables (India) Pvt. Ltd. 

A-784, Industrial Area, Bhiwadi, 

Phase'll, Alwar 

Shree Radhika Beverages, 

Near Adarsh Vidya Mandir School, 
Gharsisar Road, Gangashahar, 
Bikaner 
RamSons, 

C-29, Industrial Estate, 

22 Godam, Jaipur-302006 


1417:1999 

Hallmarking oi Gold Jewellery' 

398 (Part 2): 19% 

ACSR 


15633:2005 
Phenumatic Tyic\ lot 
Pssenger Car Veiucles 
14543:2004 

Packaged Drink mg Water 

398 (Part 2): i9% 

ACSR 


694:1990 

PVC Insulated Cables 
694:1990 

PVC Insulated Cables 

1554(Part1988 
PVC Insulated (HD) Cables 

14543:2004 

Packaged Drinking Water 


7098 (Part G: i%8 
Crosslinked P< 4y thy 1 enc 
Insulated PVC Cable s 
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.3TT. 1650.—(77ST3> 
wfa Rf ^ R *%) ta, 1976 ^ f™ 10 ^ (4 ) ^ 

Tf ^ tfeRR fa TOF4 ^ 3WIWfH4 

£ f i ^r, so rt 

1 eft+tatilcj-S % 1%'^ *1M HlKt '3R tePil 

1. fattm faT 

RrTT^pf 

■5^-400099 

2. Tfl^T wMt U.d 

■qlK 1. 34 

*1^1-403401 


[No.CMD/13:11 ] 
A. K. TALWAR,Dy. Director General (Maiks i 


'#TTO , zUM., 

3tR3fK2R9> TTsftFT M¥€H 
fteflfa i&zfa fafats, 

«tl*H«R-361140 
T^.'qr.'Qf^rYR. ^ r.rr.trt- 
W - 3faT *T, 61, writ ^ #fl 
^1-370001 

^Tcl-394510 

wp ehnild'M-'5r^iaj fasRT 
, faz *t. 08 

fgm RTeTT, STtfriRZel faftfaT, RZcf *7T4 
*lPiy-440001 
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7. aHta 

...,. writ ^SFf ^ RRT, 

; rte, T TT 7 T3^-441!08 ' 

8 . ^^37 ^Pifov 

4^te ter *N4di OuQ 

" 9. ■ ’ftlBTft -^eraTOIT" 

^ Tfe, f?T^5t~400015 
10 . fTRf feqt 

R?ffe r. 4^-9, wn^Eft/ 

ifrw\, 3^-411026 
n. 3 ^ - 5m tet sbffa '4»ufa4i, 

1 , 3?R.'^t.'QTT. RFf, T Tte «lT-W 3. 90, 

3^-411001 

12 . ^TJ7 cbWfc-W, 

SO, RR7, \tM 

3^57-313001 (IN Win) 

13. fsprnsry 37lf.37R,^,, 

■or 'wmi ^ W3>, 
tei«3< (^rfNro) 

Tfep 3TTPRT IhUlftVH faPqfrs 

14. Tjetmti t^WRt (3flf3iUAnd) 

-, ■ 3 ^R^ 0 mo 2 o 

15. ■ fTRH^Rt, ^FT SfRTH fafa^S, 

(3T7R 33Rm t%#3R), S1^7-fST5f^-786171 

fm: 

RPR i^fa-un fafa^S 

.16. efr^cT) cikjuwI gq^Tra wim 

; to 4,iqp.vH fafa ^s, ■ 

•'• * 3RT-Rfrf7, Rte- <qid ' H 3 < > 
te” Rpfcft-232101 (R.'H.) 

■^PT (^fw) fa fa 2 5 

17. ^'etfte, %, teftl • 
ffe!JT fafafrs 

18 . v+>!4faq #=Tf, 

’ 7TTH753 RZtTSH 3fa7, 

5RT OPI .Cnfsf.RH 73^) ... ... 

Rmt TtfsR Rpnf wfa, ^1-600008 

.:' [U 1101171/2007 (%^)] 

" ' ' afn^T, -&\ (urn)' 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 30th May, 2007 
. S.O 1650.-—In pursuance of Sub Rule (4) of Rule 10 
of the Official Language (Use for official porpcses of the Union) 
Rules. 1976, the Central Government hereby noti fies the following 
offices of the public Sector undertakings under the administrative 
contro l of ‘ he Ministry. of Petroleum & Natural Gas, in which the 
80 or more per cent staff have acquired working knowledge of 
Hindi :— 

Ibwhistan Petroleum Corporation Limited 

1. ■ Santakru/ Airport Service Facility, 

Santakruz Airport, 

M^rtbai-400099, 

? Qo;t) PG Regional Office, HPCL. 


Post Box No. 34, 

Ponda, Goa-403401 

3. Jamnagar; TQP, HPCL 
RRTF Admn. Building, 

Reliance Industries Ltd., Mod Khawdi, 

Jamnagar-361140 

4. HP. Aviation, Bhuj A.SP.. 

Post Box No. 61, Indian Air Force 
Bhu}-370001 

5. Surat Regional Office-Direct Sales, 

Post Ichchhapor, Surat-394510 

6. Nagpur Regional Office-Direct Sales 
HPCL, Post Box No. 08, 

2nd Floor, Oriental Building, S.V. Patel Marg, 
Nagpur-440001 

7. Nagpur LPG Regional Office, 

Near Khhapri Railway Station, 

Vard^a Road, 

Nagpur-441108 

8. Jabalpur LPG Regional Office, 

Industrial Area Maneri, 

District Mandla (M.P.) 

9. Shivdi Wadala Sankul 
Fort Road, 

Shivdi-400015 

10. Pimpri Lube Depot, 

Plot No. J/P-9, MIDC, 

Bhosri, Pune-411026 

11. Pune Direct Sales Regional Office, 

1, RBM Marg, Post Box No. 90, 

Pune-411001 ) 

12. Udaypur Regional Office, ^ 

50, Saheli Nagar, New Polo Ground, 

Udaypur-313001 (Rajasthan) 

13. Bilaspur I.R.D. 

Tar Bahar Railway Crossing, 

Bilaspur (Chhattisgarh) 

Indian Oil Corporation Limited 

14. Guwahati Refinery (IOCL) 

Guwahati-781020 

15. Digboi Refinery, 

Indian Oil Corporation Limited, 

(Assard (XI Division), 

Post Office-Digboi-786171 
District Tinsukhia (Assam) 

Bharat Petroleum Corporation Limited 

16. State Office (Retail) Varanasi and Mughal Sarai Instalabon 

Bharat Petroleum Corporation Limited 

Village—Saresar.P.O-AalamPur, 

District Chandoli-232101 (Uttar Pradesh) 

GAIL (India) Ltd, 

17. DESU Terminal 
GAIL, Delhi. 

Engineers India Limited 

18. Regional Office Chennai 

Talamuttu Natrajan Building, CMDA Towar 

5th Floor (West Wing) 

Gandhi Erwin Salai Eggmor 
Chennai-600008 

[No. 11011/1/2007 (Hindi)] 
JANKI AHUJA, Dy. Director (O.L.) 
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<*t. 3?r. 1651 .—wr ^ ^tfencR sfk 
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r M'cv * * 1 ” ^ -- ’ ' 
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afo •vjir sriSrftro H$t «*rt 6 ^ ottrt .( 1 ) h> argwT 3 Wf VllRl<*>l^, ^ ^R^R 
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3m: 3T*| W>R, TOT 3lfSlPm H?T HR! 6 WIRT (l) «TOJITO H>T TT^ 

<?R?r f T, HtTOT HRcft t ft? TO 3T®^TO ^ TOH3 - 3PJ^t ^ ^ WTfr H>T 

arf^ci f%7n ctot t ; 


3lf$t4>K 


] 
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[m U 3m-2501 l/2/2007-<^.3TR.-I] 
•QJI. fai+KI, 3^7 Tff^f 














N«w Delhi, tha 6th June, 2007 

s o. 1651 .—Whereas by notification of the government of 
retroleum and N*Sal gas, published in the Gazette oflndiavidenttmber SX^^628, *ui2 
1007 issued under sub-section (1) of section 3of the Petroleum and Minerals Pipelines 

Act), the (Central Government declared its intention to acquire the ^ nineline for 

specified to die Schedule appended to this hXL to 

transportation of Liquefied Petroleum Gas (LPG) ftom Pampat m the State of H^na to 
Jallandhar to the State of Punjab via Nabha to the State of Punjab by the Indian rpo 

Limited in the Tehsil Nawanshahr, District Nawansfeabr (Pnajab). 

And, whereas, the copies of the said Gazette notification were made available to the public on 
21“ April 2007; 

And, whereas die Competent Authority has under Sub-section (1) of section 6 of the said Act, 
submitted his report to the Central Government; 

And, whereas the Central Government after considering die said report is satisfied that the right 
of user to the land specified to the schedule appended to this notification should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-s«toon (l)tf “J 

Act, the Central Government hereby declares that the right of user m the land specified in the 
schedule appended to this notification is acquired; 

And, further to exercise of the powers conferred by sub-sectioni(4)of sectfondof toe' Act, 

theCentral Government hereby directs that die right of user in die ° 

vesting in the Central Government, vest from die date of publication of this declaration, in the 

Indian Oil Corporation Limited free from all encumbrances. 



[F. No. R-25011/2/2007-0.R.-l ] 
S.K. CHITKARA, Under Secy. 


2554 G1/07—6 
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New Delhi, the 5th June, 2007 


s.O. 1652.—IWhereas fey notification of the government of India in the ministry of 
Petroleum and Natural gas, published in the Gazette of India vide number SX). 627, dated 
March 2007, issued under sub-section (1) of section 3of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the saw 
Art) the Central Government declared Its intention to acquire the right of user in the land 
specified in the Schedule appended to this notification for the purpose of laying a pipeline fa 
transportation of Liquefied Petroleum Gas (LPO) from Panipat in the State of Haryana to 
Jallandhar in the State of Punjab via Nabhaqi the State of Punjab by die Indian Oil Corporation 
Limited in the Tehsil PhagwafS, District Kapnrthata (Pwijab). 


And, whereas, the copies of the said Gazette notification were made available to the 
21 s * April 2007; 


Oitf; 


And, whereas, the Competent Authority has under Sub-section (1) of section 6 of the said Act, 
submitted his report to the Central Government; 


Andfwhereas the Central Government after considering the said report is satisfied that the right 
ol’uSer in the land specified in the schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1> of section 6 of tfse said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
schedule appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby directs that the right of user in the said land shall instead of 
vesting ki the Central Government, vest from the date of publication of this declaration, m the 
Indian Oil Corporation Limited free from,all encumbrances. 



SCHEDULE 


neniSHi. riiaynw 

Name o f Village 

Hadbast 

No. 

Muahtii 

NO. 

Khasra / 
Kllla No. 

. Area 1 

Hectare 

Are 

Square 1 
Metre J 

1 

2 

3 

4 

5 

6 
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New Delhi, the 5th June, 2007 

S.G. 1653.— Whereas by notification of the government of India in the ministry of 
Petroleum and Natural gas, published in file Gazette of India vide number S.O. 502, dated 
13 th February 2007, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of user in the 
land specified in the Schedule appended to this notification for the purpose of laying a pipeline 
for transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to 
Jallandhar in the State of Punjab via Nabha in the State of Punjab by die Indian Oil Corporation 
Limited in the Tehsil Khanna, District Ludhiana (Punjab). 

And, whereas, the copies of the said Gazette notification were made available to the public 
between 4 th *25 th April 2007; 

And, whereas the Competent Authority has under Sub-section (1) of section 6 of the said Act, 
submitted hi s report to die Central Govemrnent; 

And, whereas the Central Government after considering the said report is satisfied that the right 
of user in this land specified in the schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
schedule apf >ended to this notification is acquired; 

And, further in exercise of die powers conferred by sub-section (4) of section 6 of the said Act, 
the Central Government hereby din sets that the right of user in die said land shall instead of 
vesting in the Central Government, vest from the date of publication of this declaration, in the 
-Indian Oil Corporation Limited free Jrom all encumbrances. 
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New Delhi, the 5th Clune, 2007 


s v o. 1654.— Whereas by notification of the government of India in the m inis try of 
um and Natural gas, published in the Gazette of India vide number S.O. 503, dated 
2007, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
es (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
said Act), the Central Government declared its intention to acquire the right of user in the 
lecified in the Schedule appended to this notification for the purpose of laying a pipeline 
asportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to 
bar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporation 
i in the Tehsil Samrala, District Ludhiana (Punjab). 

hereas, the copies of the said Gazette notification were made available to the public up to 
jril 2007; 

hereas the Competent Authority has under Sub-section (1) of section 6 of the said Act, 
ted his report to the Central Government; 

hereas the Central Government after considering the said report is satisfied that the right 
ip the land specified in the schedule appended to this notification should be acquired; 

herefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
e Central Government hereby declares that the right of user in the land specified in the 
le appended to this notification is acquired; 

irther in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
itral Government hereby^directs that the right of user in the said land shall instead of 
in the Central Government, vest from the date of publication of this declaration, in the 
Oil Corporation Limited free from all encumbrances. 


il: Samrala 


SCHEDULE 
District: Ludhiana 


State: Punjab 
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^frc#110061 


Pipe 
G6v( 
bel > 
oft bu 


[mu 3 TR- 250 !l/ 4 / 2007 -a^. 3 TR-I] 
TJU -£. P4d4»KI, 3m 

New Delhi, the fth June, 2007 

*. O. 1655.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals 
'lines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
eminent hereby authorises the person mentioned in column (1) of the Schedule given 
>w to perform the functions of the Competent Authority under the said Act, in respect 
e area mentioned in column (2) of the said Schedule > 

Schedule 


Nayie and address of the Authority 


Area of jurisdiction 


( 1 ) 


( 2 ) 


Shi i Azad Singh 

Lai d Acquisition Officer-cum- 

Coi npetent Authority 

Ind an Oil Corporation Limited, 

Noi them Region Pipelines, 

Kaiashera-Najafgarh Road, 

Bij vasan. 

New Delhi-110061. 


Delhi State 


[F. No. R-25011/4/2007-O.R.-I] 
S.K. CHITKARA, Under Secy. 
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W*T 4PH 

*|1kwft,10^,2007 

m. 3ff.i6&6~-3thftPw Aw «Wnw, 1947 (1947 

*114) m 17 d> *3*R«T WC*R i#.*l ^ 

■awtarris ^ Owz f 1 rifanif aft* ^ ifrf, aijfa 

3' ftrfae 3?talfl* fam ri 'rtor aftirtfii* 
aifa***, 3 ra^*^ 1 ^(*WTi*ir 47/1997) ^innftw 

*tefar?rc*rc*t 10-5-2007 *t wit fan «r 1 

[4faT-22012/572/1996-*f{ «1K (*ft-II)] 

am ^rr %, <?* arfbanft 

MINISTRY OF LABOUR AND EMPL0VMSCT 

New Delhi, the 10th May, 2007 

S. 0.1656,.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), 'die Central 
Government hereby publishes the award (Ref. No. 47/1997) 
of the Central Government Industrial Trftximd-tum-Lebour 
Court, Asansol as shown in the Aimexure, in the Industrial 
Dispute between the employers in. relation to the 
management of BCLand their workn^ui, which was received 
by the Central Government on 10-5-2007. 

[No. I^22012/572/19?6-IR(GII)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORETTtE CENIRALGOVT. INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT; ASANSOL 

HtESENT 

Sri Md.Sarfaraz Khan, Pressing Officer. 
Reference No. 47 of1997. 

PARTIES: The /Vgent, Shyamsundaipur ColUeiry of ECU, 
Burdwan 

Vrs. 

The Joint Secretary, Cc Viery Mazdoor Union, Cinema 
Road Ukhra, Burdwan. 

REFRESENEVI1VES 

For the management: Sri P.K. Das, Advocate. 

For the union (Workman): Sri M. Mukherjee, Advocate. 

Industry : Coal 

State : West Bengal. 

Dated, 10-04-2007 . 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt of India 
through the Ministry of Labour vide its letter No. L-22012/ 
572/96-IR (OH) dated 11/15-07-1997 has been pleased to 
refer the following dispute for adjudication by this tribunal. 


SCHEDULE 

“Whethei the action of the management of 
Shyamsunuarpur Colliery under Bankola Area cf 
E.CL in dfemfesbig Sh. DunodarBouri, Expkwive 
carrier from aenri ce * 

justified? If not, to what relief is the workman 
entitled and from which date?** 

After having received the Order No. L-22012/572/96- 
IR (C-II) dated 11/15-07-97 of the sail reference fr6m#» 
Govt.of India, Ministry of Labour, New Delhi, fee 
adjudication of fee dispute, a re fer ence case No. 47 of 
1997 was registered on 28-7-97and accordingly ns order 
to that effect was passed to issue notices to fee respective 


in the court on fee scheduled date fixed and to file their 
written statem ent* along with the relevant documents and 
a list of witnesses in support of their chums. Pursuant to 
fee said order notices were issued to the respective parties 
through fee registeredpost Sri M. Mukherjee, Advocate 
and Sri P.K. Das, Advocate appeared in the Court to 
represent the union and fee M an age m ent respectively and 
subsequently filed their written statement in support of 
their claims. 

In brief compass fee case of fee union as per its 
written statement is that Sri Damodar Bouri was a 
permanent employee of E.C.L having been posted at 
Shyamsundarpur Coffiery. 

The main cme of the delinquent workman is fetofet 
could not attend his duty on and from 17-10*88 dua to 
illness since long befbre he was suffering from head a che 
but suddenly it aggravated on 16-10-88 due to which he 
become unconscious. Thereafter his family mem ber took 
him to Ranchi and got him examined and treated by 
Dr. B. B. Singh, Dy. Superintendent, Mental A Nerve 
disease specialist, Ranchi, Mansik Azagyasala, Kank a, 
Ranchi. He remained under his treatment till 5-3-90 ami 
he was declared fitto resume his duty. But when ha caam 
to resume his duty in fee Colliery, he was not allowed and 
was informed feat babas already been charge sheeted fef 
his absence and an enquiry is gping to be conducted 
against him by Sri M& Pandey, Enquiry Officer. 

The further case of the workman is thatf-fif 
subsequently appeared before the Enquiry Officer along 
with fee medical .certificate and prescription and stated 
the entire fact compelling him to remain absent from hat 
duty. He was held guilty for charge levelled against Mas 
for his unauthorised absence and the competent authority 
basing fee said report of the Enquiry Officer dia a u m ed 
fee workman concerned. 

It is also fee case of fee union Unit during Mt 
absence his family members had informed fee managesnstt 


Officer in claimed to be perversa baseless and biased. 
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Govt, f 


Besides this the workman was never served with the 
dismissal letter and before awarding punishment the 
was never served with the notice of show cause, 
quiry proceeding along with its report. 

tly the quantum of punishing is claimed to be so 
harsh and highly disproportionali to the alleged offence, 

■ has been sought by the union to set aside the 
punishment of dismissal and reinstall him into 
£ along with the full back wages and other 
ated benefit. 

i the other hand the defence case of the 
ent as per its written statement in short is that 
rted reference as referred to by the appropriate 
adjudication before this Tribunal entirely 
cted and the same is bad in the eye of law and is 
finable. 

main defence case of the Management is that 
srned workman was charge sheeted by the 
ent for his unauthorized absence from duty with 
out any pijior permission or leave and on receipt the charge 
sheet the workman concerned submitted his explanation 
le charges levelled against him. But since the 
>n submitted by the workman was not found 
y an enquiry officer was appointed to conduct 
itic enquiry into the said char ges. The enquiry 
in presence of the delinquent workman after 
responsible opportunities to him to defend his 
elinquent workman was held guilty as charges 
:re fully established against him. 

also the case of Managemen t that after going 
le charge sheet, enquiry proceeding along with 
and other documents the competent authority 
id to pass an order of dismissal of the concerned 
workman from his service and copy of the dismissal order 
served upon in the concerned workman. It is 
the Management that the delinquent workman 
n illness could not attend his duty during the 
nt period of time and further claimed that the 
ian concerned could not justify any reasonable 
ati< in for his unauthorized absence from duty as 
ie union has got no right to allege that the nature 
al is unjustified, vindictive of disproportionate 
any mai iner. 

The management has claimed that the order of 
dismissal passed against the workman concerned is just, 

I proportionate to the alleged proved misconduct 
raion is not entitled to get any relief or relieves 
'him. 

le light of the everments made in the written 
ind the pleading of the parties together with the 
ivailable on the record I find certain facts which 
ed by the parties, so before entering into the 
of the merit of the case I would like to mention 
which are admitted oik. 


It is the admitted fact that Sri Damodar Bouri, 
Explosive Carrier was the Permanent employee of the E. CL 
and was posted at Shyamsundarpur Colliery. 

It is further admitted fact that the delinquent 
employee was absent from his duty w.e.f. 17-10-85 without 
any leave or prior permission and information to the 
management. 

It is also the admitted fact of the parties that the 
workman concerned was charge sheeted on 9-2-90 for his 
unauthorized absence from duty and he participated in the 
enquiry proceeding and full opportunity was given to 
defend Hims elf. 

It is also the admitted fact that the workman 
concerned was held guilty for the alleged misconduct of 
an unauthorized absence for the said relevant period of the 
question and an order of dismissal was passed by the 
competent authority. 

It is also the admitted case of the parties that the 
workman concerned had produced Medical Certificate along 
with the prescription of the doctor during course of the 
enquiry proceeding. 

It is also the admitted fact that there is no charge 
sheet against the workman concerned for being habitual 
absentee. 

It is the settled principles of law that the fact admitted 
need not be proved. Since all the aforesaid facts are 
admitted one so I do not think proper to discuss the same 
in detail. 

From perusal of the record it transpire that on 1-9-98 
a hearing on the preliminary point was made by my 
predecessor and «»n order holding the Enquiry proceeding 
just fair and valid was passed and the case was fixed for 
final hearing of the same on merit of the case. The final 
hearing was concluded on 17-8-05 and the award was kept 
reserved for order. 

From the side of the management a plea has been 
taken in paras 1 & 2 of the averments of the written 
statement that the instant reference is bad in the eye of law 
as the same is not legally maintainable. It is also pleaded 
that in view of the facts and circumstances the case, the 
dispute is misconceived one. But the aforesaid issue was 
either raised nor pressed by the side of management during 
the course of the final hearing of the case. The management 
has also not examined any oral witness or tendered any 
documents in this regard. As such I do not find any defect 
in the maintainability of this reference and facts of the 
case very well come under this purview of the Industrial 
Dispute Act,1947. The Govt, of India through the Ministry 
of Labour has rightly referred the dispute to this Tribunal 
for its adjudication and as such this issue is decided against 
the management. 

The record goes to show that none of the parties has 
examined any pu'son as oral witness in support of their 
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claims rather they have tendered some Xeroxcopies of the 
documents. The management has filed the xerex copy of 
the charge sheet, domestic enquiry proceeding along with 
the findings of the Enquiry Officer and the letter of dismissal 
order of the workman concerned passed by the competent 
authority. These documents are admitted one as they are 
the official orders and the contexts and gen uineness of the 
same has not been challenged by the Union. On the other 
hand the union has also filed the Medical Certificate issued 
by Dr. B.B. Singh, Rtd. Superintendent, Ranchi Mansik 
Arogyasala, Kanke, Ranchi. Beside this four sheets of the 
prescription issued by Dr. B.B. Singh of different date have 
been filed in support of the fact that the workman concerned 
was sick during the relevant period of his unauthorized 
absence under this compelling circumstance beyond his 
control. The management has no where challenged the 
genuineness of the documents in its pleading or during 
the course of hearing of the case. Simply it lias been denied 
that workman concerned was absent from his duty during 
the relevant period due to illness or on medical ground but 
no any cogent reason has been assigned by the 
management in support of this above contention on perusal 
of the enquiry proceedings along with its report it transpire 
drat the delinquent employee was charge sheeted for his 
unauthorized absence from his duty w.e.f. 17-10-88 to 
9-2-90 Le . for about one year and four months without any 
leave or permission and information to .the management. It 
is also clear that from the findings of the Enquiry Officer 
that the delinquent employee had not submitted his 
explanation to the charge sheet issued ajjainst him. But 
this has been wrongly pleaded in para 3 of its pleadings 
that the workman concerned had submitted his explanation 
denying the charges leveled against him and due to his 
explanation l>eing found unsatisfactory an Enquiry Officer 
was appointed for holding domestic enquiry. Its # further 
clear from the findings of the Enquiry Officer and the 
statements of the witnesses examined from the side of both 
the parties that the delinquent employee wjis unauthorised 
absent for his duty since 17-10-88 without any sanctioned 
leave, without any prior permission and information to the 
management Sri Hira Bouri, Explosive Carrier (D.W.l) 
during his statements before the Enquiry Officer had stated 
that Sri Damodar Bouri delinquent employee was not in 
normal condition of mental state. It is also clear from the 
report of the Enquiry Officer that the delinquent employee 
had filed the Medical Certificate and the prescription during 
the course of enquiry proceeding. It is admitted in the 
findings of tlie Enquiry Officer that the workman concerned 
had stated before him in his statement that he could not 
attend his duty due to his mental illness and he could 
also no inform the management regarding Ibis absence. The 
averments made in para 9 of the pleading of the Union is 
contracted by the statement of the workman concerned 
given before the Enquiry Officer. No chit of paper or any 
oral witness has been exammed by the Union in support of 
his contentidn that by post the family members had 


informed the management regarding the sickness of the 
workman concerned ^ during the relevant period of his 
absence. 

However having gone through the entire facts 
circumstance, enquiry proceeding along with the findings 
of the Enquiry Officer I found that the delinquent employee 
was admittedly absent from his duty w.e.f. 17-10-88 to 
9-2-90 i.e. about one year and four months continuously 
with out any sanctioned leave or prior permission and 
information to the Competent Authority. The Enquiry 
Officer had rightly held him guilty for an unauthorized 
absence with out any leave or prior permission and 
information to the management and iri the light of the 
aforesaid prevailing facts the concerned workman deserve 
some suitable punishment for the said proved misconduct 
as per the prescribed provision of the model standing order 
applicable to the establishment 

Now the next main point for consideration before 
the Court is to sea as to how far the punishment of 
dismissal awarded to the concerned workman by the 
Management is just proper and proportionate to the alleged 
nature of misconduct proved. 

Heard the learned lawyer of both the parties in detail 
on aforesaid point in issue. It was submitted by the learned 
counsel of the Union that it is a simple case of an 
unauthorized absence and the absence from duty during 
the relevant period is sufficiently explained and the reason 
of absence supported with medical certificate and the 
prescription are sufficient and relevant one. The Enquiry 
Officer in his findings has also not even whispered a word 
that the unauthorised absence was without any sufficient 
cause. The Medical Certificate granted by Dr. B.B. Singh, 
Mental and Nerve disease specialist then Dy. 
Superintendent, Mansik Arogyasala, Kanke, Ranchi and 
die prescription dated 20-10-88,22-12-88,25-2-89,27-5-89 
to 28-8-89,1-12-89 to 5-3-90 go to show that the delinquent 
employee was suffering from Mental iIIness(Depres6ion) 
and was under his treatment w.e.f. 20-10-88 to 5-3-90.1 
find much force in the argument of the lawyer for the Union. 
In course of the Enquiry proceeding the delinquent 
employee Damodar Bouri has categorically stated before 
the Enquiry Officer that he was badly sick and his mind 
was out of order so he could not sleep and was suffering 
mentally. He had admittedly produced the Medical 
Certificate and its prescription Cor the treatment by the 
specialist doctor of Mental Hospital, Kanke, Ranchi. Sri 
Hira Bouri, Explosive Carrier a witness before the Enquiry 
Officer has also supported the fects that Damodar Bouri, 
Ex carrier was not in a meatal state of mind from 17-10-88. 
He was refused to be cross-examined by the Management 
representative. As such the evidence of the witness 
remained intact supporting the version of the Union. In 
the finding of the Enqairy Officer it is stated that the 
workman took the plea «f mental disorder as the reason of 
absence from duty but |e could not prove it in paper. It is 
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m the enquiry proceeding and the report of 
Officer that the workman had filed the Medical 
long with your treatment prescription issued 
dist doctor of the Mental Hospital. It is also 
t the workman had examined one co-workman 
Explosive Carrier as an oral witness who had 
r stated that the workman concerned Damodar 
tsive Carrier was not in a menial state of mind 
88. The management representative in the 
:eediijg refused to cross-examine him on the 
he statement of the witness examined by the 
werned remain intact unrebutted. The Medical 
reatment prescription and the oral evidence 
ent prove of the ground of absence of the 
mployee from his duty during the relevant 
to understand as to what more paper to prove 
ed by the Enquiry Officer. The non- 
n of the relevant documents and ignoring the 
Hira Bourj, Explosive Carrier before the 
cergo to indicate vinidictive attitude and the 
nsion as weiil in the aforesaid prevailing facts 
ed to hold that the delinquent employee was 
iis duty during the relevant period under the 
ircumstance beyond his control. 

{ the course pf argument it was further 
it the workman concerned has got unblamish 
; his service tenure and since there has not 
iplain of any nature of misconduct either by 
absence or any other sorts of misconduct, 
;ement has also not charge sheeted him for 
nteeism nor any chit of paper in this regard 
l in the Court nor there is any pleading in this 
ell. So in the prevailing fact iit can be easily 
it it is the first offence of the workman which 
iciently explain and supported with this oral 
the medical certificate along with prescription 
ing the compelling circumstance beyond the 
workman. 

anted lawyer for the union further argued 
pie case of ^i*st unauthorized absence under 
g circumstance which can not be said to be a 
duct warranting the penalty of the order of 
he workman. Ait the same time-the attention 
vas drawn towards the provision the Model 
ir where the extreme punishment prescribed 
s per the gravity of the misconduct and it 
hat the extreme jpenalty can not be imposed 
man in such a minor case of alleged proved 
f an unauthorized absence. The point of the 
he learned counsel of the union appears to 
and convincing. 

een several timesi clearly observed by the 
ble High Court and the Apex Court as well 
nposing a punishment of dismissal it is 
the disciplinary autfh^rity to consider Socio 


economic back ground of the workman, his family back 
ground, Length of service put in by the employee, his 
past record and other surrounding circumstance including 
the nature of the misconduct and lastly the compelling 
circumstance to commit the misconduct. These are the 
relevant factors which must have to be kept in mind by 
the Competent Authority at the time of imposing the 
punishment which is of course not done by the 
management in this case. 

The management will admit the fact that the 
workman concerned is an illiterate man of Bouri by Caste 
who is the member of the Scheduled Caste being the 
member of the weaker section of the society. He is 
admittedly financially weak and poor who has suffered a 
lot for about so many years, It is laid down under clause 
27(i) (Pagel5) of the Model Standing Order where various 
minor punishment have been prescribed to be awarded 
accordingly for the gravity of the misconduct. I fail to 
think as to why only maximum punishment available under 
the said Clause should be awarded in the ^present facts 
and circumstance of the case. It has been observed by the 
Apex Court that justice must be tempered with mercy and 
that the delinquent workman should be given an 
opportunity to reform himself and to be loyal and 
disciplinary employee of the management. However I am 
of the considered view that the punishment of dismissal 
for an unauthorized absence under the compelling 
circumstance and without any malafide intention is not 
just and proper rather it is too harsh a punishment which 
is shockingly disproportionate to the alleged misconduct 
proved. Such a simple case should have been dealt with 
leniently by the management. In this view of this matter I 
think it just and proper to modify and substitute the same 
by exercising the power under section 11 (A) of the 
Industrial Dispute Act, 1947 to meet the ends of justice 
and as such the impugned order of dismissal of the 
concerned workman is hereby set aside and he his directed 
to be reinstated with the continuity of the service and in 
the light of the prevailing fact, circumstance and the 
misconduct proved for which the punishment of dismissal 
was imposed on the workman concerned. I think it 
appropriate that the' delinquent workman be imposed a 
punishment of stoppage of three increments with 
cumulative effect. It is further directed that the workman 
concerned will be entitled to get only 30% of the back 
wages which will serve the ends of justice. Accordingly it 
is hereby. 


ORDERED 

that let an awarded be and the same is passed on contests 
in favour of the delinquent employee. Send the copies of 
the award to the Ministry of Labour for information and 
needful. The reference is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
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m 3R.1657— afaft ft rarfo ti K arftfom, 1947 (1947 
14) vft sim 17 ^ 3, ^?r 

^ 3fry ^fem nfr yfo?fr ^ ffrfrMfl afa 

% *TV, if InfVe 3BlmW Twl if 4?**W RU6R 

afrtftfJrv 3rfta?*nr m *mm **i, ^ ^ ifarc 

(*M WIT 45/2000) ^ TRFlftffl VRtfr t, ■aft ^5fa WR 
vft 14-5-2007 mm ^an «m 

[tf m?r-420i i/121/99-anf m (^) ] 
Hfui, 3frf^mrft 

New Delhi, the 14th May, 2007 

S. O. 1657. — In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947),, the Central 
Government hereby publishes die award {Ref. No. 45/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Anxiexure, in the 
Industrial Dispute between the employers in relation to 
the management of Archaeological Survey of India and 
their workmen, which was received by the Central 
Government on 14-5-2007. 

[No. L-42011/121/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SIIRI SANtSINGHRAL PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NO. 1, NEW DELHI 

I. D. No. 45/2000 

In the matter of dispute between : 

Smt. Shartti Devi and Smt. Santosh Devi, 

Through Shri Subh sh Chand Dubey, 

Secretary,, Bhartiya Labour Union, 

(Regd. Ng. 2410), E-ll/77, New Colony, 

Hauz Rani, Malviya Nagar, 

New Delhi -110017. Workmen 

Versus 

Director General, 

Archaeological Survey of India, 

Horticulture Division No. II, 

Safdeijung Tomb, 

New Delhi-110003. Management 

Appearances: None for workmen. 

Shri Gyaneshwar, Advocate A/R for 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Older No. L42011/121/99/1R/(DU) dated 3-3-2000 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 


“Whether the action the Director General and the 
Dy. Superintending Horticulturist,. Archaeological 
Survey of India, Horticulture Division No. II, New 
Delhi in stopping from services on verbai orders to 
Smt Shanti Devi, Mali and Smt Santosh Devi, Mali 
w.e£ 25-10-97 is reasonable, valid, legal and justified? 

If not, to what relief they are entitled? ” 

2. Perusal of the record shows that both the workmen 
last appeared in this case on 25-4-2006 and thereafter 
neither any of the workmen nor anybody on their behalf 
has appeared on 3-7-2006 and subsequent hearings on 
5-9-06,28-11*06,21-2-07 and 8-5-07. It appears that the 
workmen are not interested in prosecution of the reference V 
giving rise to the presumption that none of the workmen 
dispute the legality and justification of the action in 
reference. Hence a No Dispute Award is passed. File be 
consigned to record room. 

Dated: 8-5-07 

SANT SINGH BAL, Presiding Officer 
18 R$, 2007 

W.*T. 1658 —afaftfi p s ft w rc 1947 (1947 

mr 14) vft rrt n *r*tr ■sir fa* ^ 

hmIA«»» 1 3?R aif»> 4»H4>KI m RiW, 3TjjR^ 

fafte fam ** ifafa *mn afartfli* 

«1Ww|, FTBH3T ^ W (fa* 133/2002) fa 

u+iftw mttft i, mfy m^K fa 18-5-2007 fa urcr 
£3tt *m 

[R 1^-41012/42/2002-311$ 3TR (*t-I)] 
3T3PT ffiR, 

New Delhi, the 18th May, 2007 

S. 0.1658. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/ 
2002) of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow now as shown m the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Northern Railway and their workmen, 
which was received by the Central Government on 
18-5-2007. 

[No. L41012/42/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CUM-LABOUR COURT; LUCKNOW 

PRESENT 

Shrikant Shukb, Presiding Officer 
LD. No. 133/2002 

Ret No. L-41012/42 /2002-IR(B-I) dated: 25-7-20Q2 
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BETWEEN 

Shri Goverd an Singh, S/o Late Sh. Bansh Gopal, Porter 
Village-Cl inta Ka Purva, Post-Teuja, Distt. Fatehpur 

AND 

The Divisi onal Railway Manager, Northern Railway, 
Divis onal OfiBce, Allahabad (U.P.)-211006. 

AWARD 

The Gi ivemment of India, Ministry of Labour vide 
their order N(. L-41012/42/2002-IR(B-I) dated: 25-7-2002 
has referred following dispute for adjudication to the 
Presiding Of: icer, Central Government Industrial Tribunal 
cum-Labour 3ourt, Lucknow for adjudication: 

^ Snctffi 9ft 

mIhiqI 21-1-98 *3 3 fa«*4>lfad 

ET t ? 3?^ 

The wc irker’s case in brief is that he was employed at 
the post of Porter with the Asstt. Station Master, Block 
Hut, HJL sin £ 14-8-93. The worker proceeded to his village 
on 3-9-95 w iere he was busy in treatment of his mother 
and accordingly sent the information to the Traffic 
Inspector, IU wah and also to Station Master, Phaphund & 
Asstt. Statioi i, Block Hut, H.H. and requested for leave. 
However, th< > worker was not communicated the sanction 
or rejection i if leave. While the worker was not so absent 
he received c targe sheet standard form No. 5 letter T/Goods/ 
T4/97-106 d ited 14-5-97 through registered post, but the 
same was nol signed nor there was any statement of charge 
with it. Accc rdingly the worker informed Station Master, 
NR, Phaphur d. The worker received letter dated 7-11-97 of 
Station Mast ;r, Phaphund in which the worker was asked 
to partidpati; in inquiry on 7-11-97. After receiving the 
said letter th; worker salt a letter to the department on 
17-11-97 rej aiding worker’s unawareness about charges 
levelled agas nst him. The worker also informed that his 
mother is ser ously ill and is busy in her treatment and shall 
inform after recovery from sickness. The opposite party 
proceeded with the ex-parte inquiry and the 
worker wa i removed from the service by order 
dated 21-1-S 8. The worker has alleged that he did not 
receive the :harge sheet containing article of charges 
before renur 'al order dated 21-1-98 and has alleged that 
the same is il egal and improper. The worker has therefore, 
alleged in th< s statement of claim that the said order be set 
aside and entire proceedings be declared as 
unconstitutic nal. The worker has prayed fof reinstatement 
with all cons equential benefits. 

The o] iposite party has Hied ’written statement and 
has submitte 1 that charge sheet was served on the worker. 
It is also stated the from the report of the Station Master, 
Block Hut (SH) it came to be known that the worker 


Goverdhan Singh, Porter of Block-Hut (HH) has been 
continuously absent form his duty since 4-9-95. Since the 
worker was continuously absent from his duties the 
standard fof SF-5 was sent through registered post to the 
worker at his permanent address and a notice was also 
affixed at his place of working in the presence of two 
witnesses. It is also submitted that he worker received the 
SF-5 on 27 : 6-97 and yet no reply has been received from 
the worker. The competent authority appointed Shri R.C. 
Shukla, Station Suptd., Phaphund as investigation officer 
ans sent its informanation to the worker at his residence 
through registered post for hearing before the investigating 
officer on 4-10-97 and on 7-11-97 but the said registered 
letter was returned with the remark that he has gone 
somewhere and later the said registered notice of the 
investigating officer was returned with the remark that due 
to mother’s illness the workman is going out of station and 
after waiting for some time the said notice was also pasted 
on the notice board before the two witnesses. On 21-1-98 
the investigating officer proceeded ex-parte on not reciving 
any reply from the workman and also passed his order for 
removing the worker from service. It is submitted by the 
opposite party that the worker has neither filed any appeal 
or revision before the investigating officer as a result of 
with the question of any reinstatement of the worker does 
not arise. The written statement was accompanied by the 
affidavit of Vijay Kumar Srivastava, Head Clerk 
Transportation Branch, NCR, Allahabad. 

The worker appeared on 14-11-2002 but he did not 
appeared on 8-1-2003,6-3-2003,5-5-2003,4-6-2003,5-6-2003, 
20-6-2003 and 1-8-2003 with the result the Court ordered 
the case to proceed ex-parte against the worker and 
4-8-2003 was fixed for ex-parte for hearing. The worker 
remained absent on 4-8-2003,5-8-2003 and therefore, the 
case reserved for award. However, ©n 1-6-2004 dthe Court 
again ordered the issuance of notice of parties and fixed 
2-8-2004 for. argument. The worker appeared on 2-8-2004 
and therefore, 8-11-2004 was fixed for argument. 

The worker though appeared on 8-11-2004 but moved 
adjournment application, therefore, 24-1-2005 was fixed for 
arguments. 

The worker remained absent on 24-1-2005 however, 
the representative of the worker sought adjournment 
therefore, 28-1-2005 was fixed for argument. The worker 
remained absent on 28-1-2005,14-2-2005. 

On 14-2-2005 the representative of worker moved an 
application paper No. C-17 for setting aside the order 
regarding ex-parte proceeding against the worker and also 
requested for filing rejoinder. The application was 
accompanied with worker’s affidavit. 

On 12-7-2005 the Court ordered that the order to 
proceed ex-parte against the worker may be recalled 
provided the worker pays Rs. 1000/- as cost to the opposite 
party within 15 days and 1-8-2005 was fixed for compliance 







TTKEf^Trarre :^9,2Q07/s^g 19, 1929 


3697 


of the order. The; worker did not comply the order dated 
12-7-2005 till 1-8-2005 nor he appeared personally. However, 
the representative of the worker sought adjournment It is 
noteworthy that on 1-8-2005 the court directed the worker 



on 8-8-2005. But the worker did not appear on 8-8-2005 or 
any subsequent date therefore, 20-1-2006 wjis fixed for 
argument. The worker appeared on 20-1-2006 but since the 
Presiding Officer was holding Camp Court at N. Delhi 
therefore, 3-4-2O06was fixed for arguments. On 3-4-2006 
the worker remained absent and an application was moved 
on behalf of the vrarker by his representative that his mother 
died on 30-3-2006. The Court on the said application fixed 
17-4-2006 for hearing and also directed the worker toprovide 
the death certificate, but on 17-4-2006 the worker did not 
appear. The again moved adjournment appluatkm D-26 
without complying previous orders of the Cow" therefore, 
D-26 was rejected and 11-9-2006 was fixed for arguments. 
The worker absented as usual and therefore 4-10-2006 was 
fixed for hearing/argument. On 4-10-2006 amapplicaion 
D-27 was moved by the worker, wherein it wafstated that 
he is ready to pay the cost but no one was present on 
behalf of opposite party therefore, 1-11-2006 vras fixed for 
argument. Worker absented on 1-11-2006,21-12-2006 and 
even today. In die circumstances there is no other option 
than to dispose of this case on the basis of evidence present 
on the record. 

None appered to argument the case. 

It is admitted fact that the worker continuously 
remained absent since 4-9-95. It is also admitted fact that 
the worker was so absent therefore, he was sent charge 
sheet dated 14-5-97 through registered post. It is also 
admitted fact that the worker received communication from 
Station Master, iPhaphund to present before investigating 
officer on 4-10-97. It is also admitted fact than the worker 
did not participa te in inquiry proceedings and the worker 
was terminated vide punishment order dated 21-1-98. The 
worker has not been able to prove his allegation that he 
does not receive the charge sheet under the signature of 
Disciplinary Authority. The worker also failed to prove 
that the charge sheet did not contain articles of charges. 
The worker had pleaded that he sent a letter dated 17-11-97 
to the department that the charge sheet is not containing 
signatures of Disciplinary Authority and also that articles 
of charges are not mentioned in the charge sheet and also 
he wrote a letter to the department that his mother is seriously 
ill and therefore, as soon as she recovers he will contact. It 
was the worker to prove facts alleged in the statement of 
the claim but he has not done so. On the contrary the 
department has proved that its investigating officer sent 
notices to the worker for appearing before the departmental 
inquiry but the worker did not turn up, therefore, the 
investigating officer proceeded ex-parte on 21 -1-98. In the 
circumstances if the worker has been terminated from 
service on 21-1-98 due to his long absence from service, 


therefore, it cannot be held illegal or unjustified. Issue is, 
therefore, answered in affirmative in favour of the DRM, 
NR and against the worker. The worker is, therefore, not 
entitled to any relief whatsoever. 

Lucknow 

09-05-2007 SHRIKANT SHUKLA,. Presiding Officer 

18*Tt 2007 

w. 37T.1659.—RWK srfvftsrq, 1947 (1947 

14) ^ VRT 17 ^ zxK 7rT3 ^ 

4»4«+)l<T ^ #3, 

«K<*Tt *WiPl^ 

atfimor ^ Trere WfT 218/2003) ^ y+lfrld 

^ ^ 18-(^-2007 ^ I3TT ^1 

[^.1^-41012/218/2003-3^. m, 0^-1)] 

New Delhi, the 18th May, 2007. 

S. O. 1659 In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby.publishes the award (Ref. No. 218/ 
2003) of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
die management of Northern Railway and their workmen, 
which was received by the Central Govemment on 18-5-2007. 

[No. L-41012/218/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE * 

CENTRAL GOVERNMESSTINDUSTRIALTRIBUNAI^ 
CUM-LABOUR COURT, LUCKNOW 
PRESENT 

Shrifcant Shukla, Presiding Officer 

I.D. No. 12/2005 

Ref. No. L-41012/218/2003-IR(B-I) dated: 5-4-2005 
BETWEEN 

The Divisional Organization Secretary Uttar Railway 
Karmchari Union 283/63, Kha Garhi Kannaora (Premwaii 
Nagar) PO*Manaknagar, Lucknow-226001. 

(In the matter of Shri Ahmad Ali) 

AND 

The Sr. Divisional Personnel Officer Northern Railway 
DRM Office, Hazratganj, Luknow-226001. 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-41012/218/2003-IR (B-I) dated: 5-4-2005 
has referred following dispute for adjudication to the 
Presiding Officer, Central Government Industrial Tribunal- 
cum-Lafcour Court, Lucknow for adjudication. 
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trade union case is that worker Shri Ahmad Ali 
pbinted as subsitute cleaner on 25-8-77 in Loco 

< trthern Railway, Lucknow and he completed 1496 
ays till 3-9-81. Worker was removed illegally from 
4-9-81. The trade union espoused dispute which 

iRtered as industrial dispute (ID No. 48/83) in the 
ovemment Industrial Tribunal-cum-Labour Court, 
[The award was passed in favour of the worker for 
ent with balk wages. It is pointed out that even 
award was passed the worker was reinstated 
r E/W-B/I.D./Court/83. The administration of the 
Regularized the services of junior workmen who 
d 120 days work vide letter No. 220E/1-5/ 
g/82-83 dated 6-8-84, but the worker was left out 
r^pleted 1197 days work till 30-9-81 and hfe has not 
for empanelment of the year 1983-84, which is in 
of the provisions of Industrial Disputes Act, 1947 
i ules of Railways. 

ijade union has also referred the cases of workers 
arjeet Singh and Sh. Abdul Aziz, whose names 
SI. No. 3 and 2 of I.D. No. 48/83. It is submitted 
pentral Administrative Tribunal passed the orders 
ment of the said two workers in the panel of year 
iple their orders dated 26-4-93 in O.A. No. 466/91 
d 25-4-2001 in O.A. No. 510/93. Similarly this 

< jovemment Industrial Tribunal -cum-Labour Court 
a ward passed in 101/2000 dated 9-10-2001 & ordered 
; tnelment of Chandra Mohan in the panel of 83-84 

its benefits. Name of Chandra Mohan finds its 
SI. No. 29 of I.D. No. 48/83. Accordingly it is 
tRiat the worker Ahmad Ali may also be paneled in 
of 1983-84. Trade union has filed photo stat copies 
4dng documents: 


1. Copy of award passed in I.D. No. 48/83. 

2 Lis of workers, which were filed by the Railway 
i ninistration in I.D. No. 101/2000. 

iening No. 220E/l-5/Screening'82-83 dated 6-8-84. 

ci No. E/1 -5,3/92 CAT dated 30-9-93. 

passed In 1 > A 1 66/9). * Ls dated 26-4-93. 
er passed in O.A. 510/93 dated 25-4-2001. 

’O J 9 J i> ZCAl passed in I.D. No. 101/2000. 

f le opposite party has denied that the worker was 
appoint :d by the Competent Authority on 25-8-77 nor the 
r r i worked. Adjudication of I.D case No. 48/83 by the 
' Jovemment Industrial Tribunal-cum-Labour Court- 
? i.jur is ?’so not disputed. It i; also not disputed that the 
o-'ierlwas reinstated However. >■ i* denied that the 
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workman worked for 1197 days. It is not disputed that 
orders were passed in O.A. No. 466/91 and 510/93, as also 
I.D. No. 101/2000, but the opposite party has stated that 
the above orders have been challenged by the railways in 
writ petition at Hon’ble Allahabad High Court and final 
verdict is yet to be delivered. It is submitted that the 
reference order is illegal and is barred by res judicata. Since 
neither the Presiding Officer of the Court nor the High 
Court has directed for empanelment, therefore, the claim is 
beyond jurisdiction. 

Trade union has filed photo stat copies of following 
documents : 


1. Order of Hon’ble High Court of Judicature at 
Allahabad passed in Writ Petition No. 68/2000, 

« ion of India and another Vs. Abdul Aziz dated 
3-2006. 

2 Order of Hon’ble High Court of Judicature at 
Allahabad passed in review Petition No. 129/2006, 
♦nion of India and another Vs. Abdul Aziz dated 
29-8-2006 


Trade union has examined the worker Ahmed Ali 
where opposite party has examined Shri Prashant Rai. 

Heard representatives of parties and perused 
evidence on record. 

It is not disputed that the Central Government 
Industrial Tribunal-cum-Labour Court, Kanpur in I.D. 
No. 48/1983 between Zonal Working President, Uttar 
Railway Karmchari Union, Lucknow and Divisional Railway 
Manager, Northern Railway passed an award on 1-1-87 
The issue in the said Industrial Disptue was as under: 

“Whether the action of railway administration in 
relation to their Loco Shed, Northern Railway. 
Lucknow in terminating the services of the following 
207 workers in annexure w.e.f. 4-9-1981 is justified? If 
not, to what relief is the said workmen are entitled?” 

Award was published on 19-2-87. The copy of award 
and the notification along with the enclosure are paper 
No. 3/1 to 3/17. The Presiding Officer while adjudicating 
the reference has held that the termination of the services 
w.e.f. 4-9-81 would be viod-ab-initio and the workman will 
be entitled to reinstatement in service with full back wages. 
The award annexed with the list of 207 workers. The 
relevant workers are reflected in the list as follows : 


S.No. Name 

Date of 
termination 

Date of 
appointment 

2 Shri Abdul Aziz 

4-9-81 

10-3 -19 

3. Shri Amarjeet Singh 

4-9-81 

12-6-79 

4. Shri Ahmed .Ali 

4-9-81 

25-8-77 

29. Shri Chandra Mohan 

4-9-81 

15-3-78 

121. Shri Pratap Bahadur 

4-9-81 

10-5-76 
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It is admitted fact that before passing of the award 
the workman., Ahmad Ali was reinstated under letter 
No. E/WB/ID case/83. Workman has stated in the 
examination-in-chief that he was reinstated on 4-8-83. It is 
noteworthy that award was passed on 19-2-87. There is no 
denial that the worker was reinstated on 4-8-83, even before 
the award was passed. 

4. It is proved by the evidence that the worker Amarjeet 
Singh whose name is at Sl.No. 3 and who was appointed 
on 12-6-79 filed am OA No. 466/91CLS. Amarjeet Singh vs. 
Union of India for promotions. In the said case on 
26-4-1993 Central Administrative Tribunal, Luelmow passed 
order. Respondents in the said case alleged that as in the 
year 1982, he was not working and as such he could not be 
screened by the screening board and placed him in the 
panel of pars ns for promotion and the benefit arises only 
after screening. Hon’ble Tribunal held that the applicant 
was to be continuing to work and in fact he continued 
work. It may be that he was not working in the year 1982 - 

because of his wrong termination, but as he wa s deemed to 
be continuing in service there appears to be no reason as 
to why his screening should not have taken place along 
with the other candidates. Accordingly Hon’ble Tribunal 
directed the respondents to consider the case of the worker 
for screening in the year 1982 where worker was screened 
and others were not screened. Tribunal further directed 
that if the worker is found to be fit he will be given notional 
promotion from the date others were given promotion and 
actual promotion from the date of promotion. 

Shri Abdul Aziz vhose name is found at serial 
No. 3 also filed original application 510/1993 Abdul Aziz 
vs. Union of India and DRM, NR, Lucknow before the 
Central Administrative Tribunal. Hon’ble Tribunal on 
25-4-81 passed similar order. 

5. Further for the benfit of Chandra Mohan whose 
name is at SI. No. 29. trade union espoused the dispute 
and the Government of India, Ministry of Labour referred 
the matter for empanelment of the worker for including the 
name in the seniority list of 1983. The reference was 
registered as ID No. 101/2000 at Central Government 
Industrial Tribunal-cum-Labour Court, Lucknow. The 
Presiding Officer passed an award that Chandra Mohan is 
entitled to be considered for placing him in the seniority 
list of 1983 over his juniors subject to his suitability. 

Aggrieved from the order of Hon’ble Tribunal, Union 
of India & DRM, NR, Lucknow filed writ petition No. 68/ 
2002(SB) against the worker Abdul Aziz, which was 
dismissed on 20-3-2006. pie Railway administration filed < 
Review' Petition No. 29/2006 Union of India & DRM. NR 
vs. Abdul Aziz and another before the Hon’ble High Court 
which too was dismissed on 29-5-2006. 

Pratap Bahadur whose name is found at SI. No. 121, 
also espoused the claim through Trade Union for inclusion 


of his name in the panel of 1983-89. The order of reference 
was registered at Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow as I.D. No 28/2004 between 
Divisional Organization Secretary, Lucknow and Sr. 
Divisional Mechanical Engineer, NR, DRM Office, 
Lucknow. And this Tribunal passed the award on 9-10- 
2006 holding that the action of management in non- 
empanelling the name of Pratap Bahadur in the panel of 
1983-84 is not proper and justified. 

The cases are identical in nature. 

The railway administration has tried to argue that 
since, the award dated 1-1-87 passed in I.D. case No. 48/83 
is silent on the issue of empanelment, therefore, it should 
be taken for granted that the Central Government Industrial 
Tribunal-cum-Labour Court refused to grant the relief of 
empanelment and as such the present dispute is barred by 
res judciata. It has to be borne in mind that the trade union 
demanded that the termination dated 4-9-81 was illegal and 
unjustified. The Tribunal agreed and held that the 
termination order is void-ab-initio and also that the workers 
are entitled to full oack wages, but before the passing of 
award the railway administration took the worker back in 
the service. Honble Tribunal has passed the orders after 
considering all pros and cons. 

While perusing the award I perused I.D. case No. 28/ 
2000 between Pratap Bahadur and Sr. Divisional Mechanical 
Engineer, Northern Railway, Lucknow. There is no question 
to differ from the said case as the same is identical in nature. 

It is true that the worker has been empanelled in 1992 
but, there is no justification in ignoring his empanelment 
in the panel of 83-84. As he was illegally terminated from 
the services on 4-9-81. Though the management of the 
railways engaged him again on 4-8-83. It is none of the 
fault on the part of the worker. 

On the discussions above, I come to the conclusion 
that action of the management in not empanelling worker 
Ahmad Ali in 83-84 is not proper and just and therefore, 
issue is decided against the management of railways and 
the worker is entitled to be considered for empanlement in 
the panel of83-84 after complying the due procedure within 
a month from the passing of award and publication of the 
notification thereto. The worker shall also be entitled to all 
consequential benefits, which accrued to workers junior to 
him. Award passed accordingly. 

Lucknow 

4-5-2007 SHRIKANT SHUKLA, PresidingOfficer 

18 Ri 2007 
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New Delhi, the 18th May, 2007 

1660.— In pursuance of Section 17 of the 
pisputes Act, 1947 (14 of 1947), the Central 
t hereby publishes the award (68/2003) of the 
vemment Industrial/Tribunal Labour Court-I, 
3W as shown in the Annexure, in the Industrial 
between the employers in relation to the 
ent of Memon Co-op. Bank Ltd; and their 
which was received by the Central Government 
7. 
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[No. L-12012/246/2003-1R (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

ijORE THE CENTRAL GOVERNMENT 
ifJ STRIAL TRIBUNAL NIX 1, MUMBAI 

PRESENT 

ce Ghanshyam Dass, Presiding Officer 

Reference No. cGrr-68 OF 2003 
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praying for reinstatement in services of the Bank with full 
back wages, continuity of service and all consequential 
benefits w.e.f. 25-1-2003. 

3. During the pendency of the instant matter, the law 
laid down by the Honourable Supreme Court in Bharat Co¬ 
operative Bank’c case Appeal (Civil) No. 1542 of 2007 
decided on 22-3-2007, has come wherein it has been held 
that the appropriate Government so far as the Bank is 
concerned is not the Central Government but the State 
Government. Hence this Central Govt. Industrial Tribunal 
ceases to have jurisdiction to entertain the matter. The 
reference has become bad. It is accordingly liable to be 
dismissed. 

The matter is accordingly disposed of. Parties may 
approach proper Government for necessary action/ 
proceedings. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
18 "Rf, 2007 

1661.——fcfcn'q 1947 (1947 
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employers in relation to the management of 
f4emon Co-op. Bank Ltd. 

And 


: Mr. Hegde, Adv. 

: Mr. Shivdasani, Adv. 
: Maharashtra 
Mumbai, the 4th May, 2007 

AWARD 


N- 12012/126/2002-37lfstR (*ft-I)] 

^l v3 t 4 i s+^t) 3Tf^'«hiO 

New Delhi, the 18th May, 2007 

S.O. 1661. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.74/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneshwar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relations to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 18-5-2007. 


This 
in exercise 
of Section 
for short) 
New Delhi! 
14-11-2003 

are as folio 


vf 


2. MH 

as the wor 


s a reference made by the Central Government 
of its powers under clause (d) of sub-section 1 
0 of the Industrial Disputes Act, 1947 (the Act 
de Government of India, Ministry of Labour, 
Order No. L-l2012/246/2003 IR(B-I) dated 
. The terms of reference given in the schedule 
ijvs: 

‘Whether the action of management of Memon Co- 
Op. I rank Ltd., Mumbai in dismissing the services of 
Shri 3ala Sundara Pandian w.e.f. 25-1-2003 after 
impo ;ing penalty, is justified? If not, what relief Shri 
Bala B. Pandian is entitled to?” 

Bala Sundara Pandian (hereinafter referred to 
ian) filed the Statement of claim dt. 26-3-2004 


kin. 


[No. L-12012/126/2002-IR(B-I)j 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CXM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Industrial Dispute case no. 74/2002 

Date of Passing Award—25th April, 2007 
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BETWEEN 

The Management of the Branch Manager, 
StateBankof India, Gupti Branch, AL/Po. 

Gupti, Via. Rajnagar, Dist.Kendrapara 

...1st Party-Management 

Their Workman, Shri Dilip Kumar Mahalik, 

S/o. Suka.dev Mahalik, VU1./PO. Alava, 

Via Pattamundai, Dist. Kendrapara. 

...2nd Party-Workman 
APPEARANCE 

Shri N.B. Madhab, : For 1st Party-Management 
Deputy Manager-Law. 

Shri Dilip Kr. Mahalik : For 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-J.2012/126/ 
2002/1R (B-I), dated 27-8-2002 

“Whether the action of the Management of State 
Bank of India, Gupti Branch in terminating the services 
of Shri Dilip Kumar Mahalik and engaging an outsider 
on the said post is justified? If not to what relief the 
disputant is entitled?” 

2. The shortly case of the workman is that during 
1995 to 1997 lie was engaged as a Canteen Boy on daily 
wage basis in the Canteen of the Management Bank at 
Gupti and then as Sweeper and Messenger from time to j 
tiime for a total period of 691 days in between 2-6-1997 to ! 
20-9-1999. When a regular post of Sweeper-cum-Messenger 
fell vacant in September, 1990 he made a representation for 
the said post but ultimately he was disengaged from 21-9- 
1999 without payment of any terminal benefits or advance 
notice. Therefore he filed O.J.C. 3476/2001 before the Hon 
‘ble High Court. As per the direction of the said Court the 
Management having considered his pending representation 
rejected the same for which he raised an Industrial Dispute 
culminating the same in the present reference. It is claimed 
by the workman that since he was terminated without any 
retrenchment benefits or notice he is entitled to be reinstated 

in service with continuity of service and past benefits* 

3. In reply to the above stand of the workman the 
Management in his Written Statement has averred that the 
workman was no doubt engaged as a Canteen Boy during 
1995 to 1997 but it is purely on temporary and daily wage 
basis. As regards his subsequent engagement as a 
Sweeper-cum-Messenger it is averred by the Management 
that during 1997 to September, 1999 the Workman was 
simply engaged intermittently against some leave and other 
temporary vacancies as and when required and therefore 
on the posting of a regular recruit Shri Hrushikesh Dalai 


his further engagement was not necessary arid as such he 
was disepgaged his last engagement as Messenger being 
against a transfer vacancy. Alternatively it is further 
contended by the Management that since in none of the 
years the workman had worked continuously for 240 days 
there was no necessity on the part of the Management 
either to pay retrenchment compensation or notice in 
advance before such disengagement. 

4. On the basis of above pleadings of the parties the 
following issues were framed: 

ISSUES 

1. Whether the reference is maintainable? 

2 Whether the action of the Management of 
State Bank of India, Gupti Branch in terminating 
the services of Shri Dilip Kumar Mahalik is 
justified? 

3. Whether any outsider has been engaged in 
place of Shri Mahalik? 

4. To what relief the disputant is entitled? 

5. To substantiate his case the workman has 
examined himse 1 ? as W.W. 1 besides producing some 
documents marked Ext.-l and 2. The Management on the 
other hand has examined one of its officers as M.W. 1 
besides providing some documents marked as Ext.-A to F. 

Issue No. 1: 

6. No evidence worth the name has been adduced 
by thd Management as to the non-maintainability of the 
reference and therefore jthis Issue is answered affirmatively. 

Issue Nos. 2,3 and 4: 

7. These issues are taken up together as they are 
inter-dependant. It is admitted by the Management that 
initially the workman was engaged as a Canteen Boy during 
1995 to 1997. The evidence of the Management Witness 
(M.W.-l) shows that the Canteen where the workman was 
engaged was run by a- Local Implementation Committee 
formed by the Management Bank. This Canteen was 
running with the grants provided by the said bank to 
provide food articles to the staff at a subsidized rate. His 
evidence further shows that the concerned Branch 
Manager of.the Bank used to head that Committee and the 
persons like the workman engaged in such canteen by the 
said committee were paid their remuneration from out of 
the earnings and grants received by the Canteen. In such 
circumstances the engagement of the workman in the 
Canteen cannot be considered as an engagement under 
the establishment of the Management. 

8. As regards his subsequent engagements the 
workman claims that while working as a Canteen Boy he 
was engaged in the establishment of the Management Bank 
as a Sweeper some times in 1997 on daily rate basis against 
leave vacancy of a permanent staff for a period of 90 days 
and thereafter was again engaged intermittently some times 
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other times as Messenger against transfer 
me regular staff. The Management Witness 
Agreeing to the same states that the workman 
during 1997 to 1999 as a Sweeper and 
ritermittently against the transfer vacancy of a 
eeper-cum-Messenger. Ext.-l the service 
;i anted by the Management shows that from 
Sept. 1999 the workman was engaged every 
on all working days as Sweeper in one part 
in another part as Messenger. During Cross 
he Management Witness fairly conceded that 
working days as shown in Ext.-l is exclusive 
s. Therefore, from Ext.-l it can be deduced 
^kman was continuously engaged in the 
of the Management from June 1997 till he 
ed from 21-9-1999. The evidence of the 
Witness shows that while working against a 
ancy of a regular Sweeper-cum-Messenger 
was disengaged on the posting of a newly 
oyee named Hrushikesh Dalai. The workman 
ce also says that he was working against a 
ncy of a regular staff. This shows that the 
totally aware of his short lived engagement 
Iporary engagement against leave vacancy or 
ancy being of different character the 
nt of a person working temporary against 
^he posting of a regular incumbent can not be 
renchment so as to attract the provisions-of 
of the Industrial Disputes Act. Therefore, 
I he nature of engagement of the workman it is 
action of the Management in refusing to give 
I iement to the workman is not at all bad under 


9. Accordingly it is held that the action of the 
Managemen is not open to be criticized and hence the 
workman is i lot entitled for any relief. 

10. A ccordingly the reference is answered. 
Dictated & corrected by me. 

. N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON 
BEHALF OF THE WORKMAN 

Shri Dilip Kumar Mahalik. 


w 


Workman 
The workmah 

LIST OF W 


itness No.l- 
Himself 

WITNESSES EXAMINED ON BEHALF OF 
THE MANAGEMENT 

Managemen; Witness No. 1—Shri Kumar Behera. 
Managemen: Witness No. 2—Shri Narendra Kumar Rath. 

LIST OF EXHIBITS ON BEHALF OF THE 
2ND PARTY-WORKMAN 

Ext-I — L st of number of days of intermittent 
ei gagement of the workman by the Management. 

ExL-2 — L :tter of the Management No. Pers & HRD/211593 
di led 29-8-200*1 addressed to the workman. 


LIST OF EXHIBITS ON BEHALF OF THE 
1ST PARTY-MANAGEMENT 


Ext-A — Copy of the letter of Appointment of Shri 
Hrushikesh Dalai. 


Ext-B -— Original report of Shri Hrushikesh Dalai. 

Ext-C — Copy of the statement indicating the number 
of days worked by Shri Dilip Kumar Mahalik 
with discontinuity. 

Ext-D — Copy of the letter issued by D.G.M, SBI, BBSR 
rejecting the representation of Shri Dilip 
Kumar Mahalik. 


Ext-E — Xerox copy of the vacancy notification. 

Ext-F — Copy of list of persons selected in the 
interview/rccruitment. 

18 Rf, 2007 
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New Delhi, the 18th May, 2007 

S.O. 1662.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/2004) 
of the Central Government Industrial Tribunal-I, Mumbai 
now as shown in the Anncxure in the Industrial Dispute 
between the management of Bombay Merchentile Co-op 
Bank Ltd. and their workman, received by the Central 
Government on 18-5-2007. 


[No. L-12012/i 1/2004-IR(B-I)} 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
♦ INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-33 of2004 


Parties : Employees in relation to the management of 
Bombay Merchantile Co-op. Bank Ltd. 

And 

Their workmen 
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Appearances: 

For the Management : Mr. Alva. Adv. 

For the Workman : Mr. Joshi, Adv. 

State : Maharashtra 

■r 

Mumbai, dated the 4th day of May,, 2007 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947 (the 
Act for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-12012/11/2004 IR(B-I) dated 
8-4-2004.The terms of reference given in the schedule are 
as follows:— 

“Whether the action of management of Bombay 
Mercantile Co-operative Bank Ltd., Mumbai in 
dismissing the services of Sh. Anand U. Ponde is 
justified ? If not, to what relief Sh. Anand U. Ponde 
is entitled to ?” 

2. Mr. Anand Uttam Ponde (hereinafter referred to 
as the workman) filed the statement of claim dt. 27-7-2004 
praying for quashing the departmental proceedings and 
order of dism issal. 

*3. During the pendency of the instant matter, the 
law laid down by the Honourable Supreme Court in Bharat 
Co-operative Bank’s case Appeal (Civil) No. 1542 of 2007 
decided on 22-3-2007, has come wherein it has been held 
that the appropriate Government so far as the Bank is 
concerned is not the Central Government but the State 
Government. Hence this Central Government Industrial 
Tribunal cea ses to have jurisdiction to entertain the matter. 
The reference has become bad. 

4. In view of the above, both the parties have moved 
a joint application that the reference may be disposed of 
for want of jurisdiction. In this view of the matter, the 
reference is liable to be dismissed for want of jurisdiction. 
The parties may approach the appropriate Govt. Tribunal 
for action in to the matter. 

5 The matter is accordingly disposed of. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 18 -Rl 2007 
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New Delhi, the 18th May, 2007 

S.O. 1663. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2006) 
of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of Bikaner and Jaipur 
and their workman, which was received by the Central 
Government on 18-5-2007. 

[No. H2012/140/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Shri Kant Shukla, Presiding Officer 
I.D. NO. 8/2006 

Ref. No. L-12012/140/2000-IR(B. I) Dt. 6-3-2006 

BETWEEN 

Sri Mohan Pathak S/o Bachca Lai Pathak 
Village Kandhari P.O. Kurshaha 
Dist. Shravasti (Behraich) 

And 

The Chairman & Managing Director 
State Bank of Bikaner & Jaipur 
Head Office, Tilak Marg, 

Jaipur (Rajasthan) > 

AWARD 

The Government of India> in the Ministry of Labour, 
New Delhi referred the following dispute vide No. L-12012/ 
140/2000-IR(B. I) dt. 6th March, 2006 for adjudication to 
the Presiding Officer, CGIT-cum-Labour Court, Lucknow: 

“Where the action of the Management of State Bank 
of Bikaner & Jaipur, Lucknow in terminating the 
services of Sri Mohan Pathakw.e.f. 12-5-86 is justified ? 
If not what relief he is entitled to and from which 
date ?” 

It is alleged that the worker Mohan Pathak was 
employed in the service of opposite party No. 2 i.e. Branch 
Manager State Bank of Bikaner & Jaipur, Kapoorthala, 
Aliganj Lucknow as a full time employee in the subordinate 
cadre as Peon and worked from 21-2-86 to 11-5-86. However, 
the worker was not given any appointment letter but wprker 
was given certificate of employment w.e.f. 17-5-86. It is also 
alleged that opposite party no. 2 i.e.Branch Manager, 
appointed the new person in his place ignoring the settled 
law. Opposite party no. 2 i.e. Branch Manager adopted 
practice of appointment on temporary basis as Peon for 80 
days and thereafter terminated the services of workman 
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i the place of the workman who worked for 80 
nted new person for 80 days. It is also alleged 
> did not comply para 495 of Shastri Award and 
ployer has violated the provisions of section 
the I.D. Act. Worker has therefore prayed for 
it of service with continuity and back wages. 
>tice were endorsed to the parties but parties 
‘d up. However, the worker filed the statement 
the copy of the same was sent to the opposite 
ed post on 8th September, 2006. 

otworthy that opposite party’s representative 
Chandra filed his authority paper no. 5 but has 
any written statement in this case. Therefore 
fixed for evidence. On 20*9-2006 case was not 
the Presiding Officer was busy at camp court 
and the next date was fixed 18-10-2006. On 
representative of the opposite party moved on 
D-10 i.e. adjournment, applicated which was 
he cost of Rs. 500/- and opposite party was 
i to file written statement upto 10-11 -2006 but 
atefnent was filed. 

1-2007 the case was ordered to proceed ex- 
t the bank and the workman was directed to 
ce by affidavit on 12-1-07. However, the worker 
lavit on 5-1-2007. The case was taken up on 
so therefore the next date was fi xed 12-3-2007. 
rty remained absent. 

ipresentative of the worker filed written 
srused the written argument. 

Imitted fact that the worker has not alleged 
arked 240 days before his termination. Worker 
iny certificate of employment. No appointment 
jn filed by the worker that he was appointed 
lployee. In the absence of the said document, 
to believe the workman that he was appointed 
employee in subordinate cadre as Peon and 
'in 21-2-86 to 11 -5-86. It is also not proved by 
lat such and such person was appointed in his 
e success of the case the worker has to prove 
egularly employed peon of the bank and has 
40 days immediately before the termination 
the worker proves that he is retrenched 
can not seek protection of Section 25G ofl.D. 
Supreme Court in Reserve Bank of India Vs. 
arma and another (2006) 6 Supreme Court 221 
where Hon’ble High Court had not found the 
ave been retrenched within Section 25 F, held 
ling Section 25G to be applicable. The burden 
:er to prove that he has worked for 240 days 
loyer and sipce it is not a case that worker 
>r 240 days therefore the provision ofl.D. Act 
hment are not attracted. In the absence of 
tent letter it can not be held that worker was 
peon, but the only presumption can be had 
d only for 80 days as has been argued by the 


representative of the worker. 

It can not be said that workman was appointed as 
Peon. It can not also be held that he was retrenched under 
Section 25F of the I.D. Act and since the termination as 
alleged does not come within perviewof Section 25Fof ID 
Act therefore Section 25G of ID Act is not applicable. 

In the present case the worker’s case is not covered 
under Section 25B, F or 25G ofl.D. Act. and therefore the 
issue is answered against the worker and it is held that 
worker is not entitled for any relief. Award accordingly. 

Lucknow 7-5-2007 

SHRIKANT SHUKLA, Presiding Officer 
21 2007 

®hl.'3?T. 1664-3tWiPi=b' fqqKt 1947 (1947 

14) 17 ^ 3F|tK u l T^f, ^R'ehK. 

Wl d ^ ^ d-feb «fc4<sbH) 

^ fqqt^ *K«bK 

122/2004) raifeid f, 

16-5-2007 ^ 3TRT tTdTT cm 

N. W-34025/l/2007-3TT$.3TR (^t-II)j 

New Delhi, the 21st May, 2007 

S.O, 1664.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 122/2004) 
of the Central Government Industrial Tribunal-cum- 
Labour Court Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in the 
relation to the management of Visakhapatnam Dock Labour 
Board and their workman, which was received by the Central 
Government on 16-5-2007. 

[No. Lr34025/l/2007-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-IABOUR COURT 
AT HYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 

Dated the 4th May, 2007 

INDUSTRIAL DISPUTE No. L.CXD. 122/2004 

BETWEEN 

Sri R. Atchutha Rao, S/o Ramana, 

D. No. 10-13-10, Gollalapalem, 

Jail Road, Visakhapatnam ...Petitioner 
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2/95/2002) «f»t WilfifW t, 16-5-2007 


AND 

1. ' The Manage r, 

Cargo Handling Private Workers Pool, 

Dock Labour Board, 

Visakhapatmm-35. 

2 The Chairman Visakhapatnam Dock Labour Board, 
Visakhapatnam-35. ...Respondents 

appearances 

For the Petitioner : M/s. Kamsu Pr^hakiir & 

K. Madhusudana Rao, Advocates 

For the Respondent : M/s. T.V.S.K. Kanaka Raju & 
M.A.S. Prabha, Advocate for 
Respondent No. 1 
Sri M. Imaduddin,Advocate for 
Respondent No. 2. 

AWARD 

This is a case under Sec. 2A (2) of the I. D. Act, 1947 
in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported, n W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and numbered in this 
Court as L.C.I.D. No. 122/2004 and notices were issued to 
the parties. 

2. Petitioner called absent. R1 called absent. R2’s 
counsel present and represented that Petitioner is not taking 
interest and absenting for more than two yeairs and further 
reported that the Petitioner did not choose to file evidence 
affidavit. In view of the circumstances that the Petitioner is 
not taking interest in prosecxuting his case and no evidence 
is led. ‘Nil’ Award is passed, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 4t{i day of May, 2007 

T. RAMACHANDRA REDDY, Presiding Officer 
. Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^fwt,21 2007 

gjr.SlT. 1665.—1947 (1947 
<FT 14) ^ qTO 17 ^ 

^ ^ "TO? 

3#R7FT/9R ’T. 2, ^* <sqi 


TO I3H m 

[U 1?<?T-12011/161/2002-3!^ 3m 0^-103 
TTfsRT ^TRR, Slfwft 

New Delhi, the 21st May, 2007 
S.O. 1665. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 2/95/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
management of Bank of India and their workman, received 
by the Central Government on 16-5-2007. 

[No. L-1201 l/161/2002-IR(B-II)] 

RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT fr 

A. A. Lad, Presiding Officer 
REFERENCE No.CGJT-2/95of20©2 

Employers in relation to the Management of 
Bank of India 

The General Manager, 

Bank of India; Mumbai South Zone, 

Bol Building, 70-80 M. G. Road, 

Fort, Mumbai-400 023 

AND 

Their workman 
The General Secretary, 

Bank of India Staff Union, 

Bol Building, Ground Floor 70-80 M. G. Road, 

Fort, Mumbai-400 023 
APPEARANCES 

For the Employer : Ms.Nandini Menon, Advocate 

For the Workman : Mr. P. D. Patel, Advocate 
Mumbai, Dated 23rd April, 2007 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. H2011/161/2002/IR(B-II) dated 7-11-2002 in 
exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal tor adjudication : 

“Whether the action of the managemmt of Bank of 
India, Mumbai South Zone, Mumbai to dismiss Smt. 
Vasantbala Parmar from service w.e.f. 31-1-2002 is justified? 

If not, what relief the workman Smt. Vasantbala Parmar is 
entitled to?” 


2554 GI/07-14 





THE GAZETTE OF INDIA: JUNE 9, 2007/JYAISTHA 19,1929 


[Part II—Sec. 3(ii)] 


Claim Statement is filed at Ex-9 by General 
y of Bank of India Staff Union stating that, 
saritbala Parmar the concerned workman of the 
e served with first party for 32 years. In between 
was victim of disease of cancer during 1996-1997. 
considering length of service, first party dismissed 
ices by order dt. 5-4-2002 leve.ling bogus charges 
lucting false enquiry. Infact concerned workman 
for leave w.e.f. 1-3-99 by application dated 
23-12-1998. Her application was recommend by Chief 
r, Mahim Branch with the Zonal Manager. She 
to visit USA on family visa. Due to her sickness, 
le to travel alone and after applying for leave and 
lg first party to give ‘no objection certificate’ for 
India. When she got green signal from the office 
as communicated to her verbally she left India as 
she intended to visit her son who is staying in U.S.A. and 
tment on cancer. However said was not considered 
irst party in proper spirit and due to adamant 
i, first party created hurdle in her way. It issued 
lse notice as well charge sheet, conducted enquiry 
i her guilty of the charges. Infact concerned 
i is a lay staff of first party. Charge of remaining 
ised absence exceeding 30 days, charge of leaving 
vithout prior permission and charge of interfering 
[ministration of first party by bringing political 
are'leveled against her which in fact were not at 
nted in the set of circumstances of the concerned 
workmah. After applying for leave, and after getting green 
rbally, looking the leave application forwarded by 
Office to Zonal Office, she left India for USA 
leveling of all these charges does not arise. Even 
:d for VRS which was also not considered; just to 
her. As approach taken by first party is of very 
and against the humanitarian ground as well as 
iterest of natural justice, it is prayed that; dismissal 
served oh concerned workman he set aside with direction 
rty to reinstate her w.e.f 30-1-2CO2 with backwages 
ing interest at 21 % p.a. 

This prayer is disputed by first party by filing 
r e reply at Ex-12 making out case that, concerned 
left India without permission of the first party. 

5 was not sanctioned by first party. Concerned 
did not obtain no objection certificate for taking 
eerned workman acted as per own ideas and did 
:r or feel it necessary to observe the rules and 
is of the Service Rules. Without permission she 
Without sanctioning leeve she remained absent, 
gly notice was ^erved and charge sheet given, 
was conducted. She appeared through her 
representative. Representative took part in the inquiry. 

were given by Inquiry Officer holding concern 
workman!guilty of charges and on the basis of that action 
sal was taken which is ins' rnd proper. So it is 
that, reference does not , r :V £. 


4. In view of above pleadings my Ld. Predecessor 
framed issues at Ex-22, which are answered against it. 

Issues Findings 

1. Whether this Tribunal has jurisdiction 
to hear this reference? Yes 

2 Whether the enquiry held against the 
workman was in accordance with the 
principles of natural justice? Yes 

3. Whether the findings recorded against 

the workman are perverse? Yes 

4. What relief, if any, the workman is 

entitled to at this stage? Concerned 

f workman is 

entitiled to 
opt VRS 
w.e.f. 

10 - 11-2000 

REASONS 

Issue No. 1 

5. This issue is regarding jurisdiction of this Tribunal 
over the subject matter of the reference and according 
issue is framed on the basis of pleading taken by first party 
in para 1 of Written Statement Ex-12. However it is not 
pointed out how subject matter referred is out of jurisdiction 
of this Tribunal. It is matter of record that, reference is sent 
by Under Secretary, Government of India, Ministry of 
Labour by correspondence dt. 7-11 -2002. This reference is 
assigned to this Tribunal by the Central Government, 
Labour Ministry. Subject matter of reference is dismissal of 
concerned workman. So all these reveal that, subject matter 
referred, in the reference is coming within the jurisdiction 
of this Tribunal. So I answer this issue in the affirmative. 

Issue Nos. 2 & 3 

6. Second Party chalenges the enquiry and 
findings of Inquiry Officer. Whereas first party states that 
enquiry was just and proper. 

7. To prove that. Second Party placed reliance on 
the deposition of concerned workman filed at Ex-24 in form 
of affidavit. In the cross she admits that, she has not 
intimated regarding her decease i.e. cancer in the letter 
dt. 10-12-99 though she states that, she applied for sick 
leave. She admits that she had given medical certificate of 
private Doctor. She admits that, she was represented by 
Marathe, who is office bearer of union. She also admits 
that, one Singarpure also defended her. She admits that. 
Marathe signed proceeding held on 10-9-2001,24-9-2001, 
27-9-2001, and 8-10-2001. Even she admits that, on other 
dates i.e. on 1 7-1 0-2001 Marathe was present in the enquiry 
and he was permitted to cross examine the first party’s 
witness. She also admits that, opportunity was given to 
defence representative to produce document and gi^e 
evidence. She admits that, she did not have leave sanction 
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order and did not obtain ‘No Objection Certificate’ of the 
First Party to leave India. She admits that, she had given 
two contact addresses. She also admits that, her son settled 
in USA so she wants to stay there. So she remained absent 
from duty. Second Party also examined one more witness, 
Shri Marathe who participated in the enquiry on her behalf 
and was Joint Secretary of Union. He admits that, he singed 
number of p roceedings and he also admits personal hearing 
given to concerned workman. He admits that, he was 
permitted to cross-examine management witness and admits 
that, concerned workman left India without permission. 
By purshis Ex-31 Second Party closed evidence. By Ex-32, 
First Party filed affidavit of Salunke who was Inquiry Officer 
who condncted enquiry against concerned workman. In 
the cross, he admits that there was reference of decease of 
Cancer to th concerned workman. He states that, there 
were two enquiries pending when concerned workman left 
India. He states that, there is difference between ‘No 
Objection Certificate’ and ‘sanctioning leave’ and states 
that, no objection certificate’ was not given by first party 
since enquiry was pending; Second Party submitted Written 
Arguments at Ex-33 with judgments and First party at 
Ex-34 with number of judgments. 

8. From this, it is now crystal clear that, concerned 
workman worked for 32 years with first party. She left India 
withont written ‘No Objection Certificate’ of First Party. 
There were two enquiries pending that time and though 
she applied for VRS cm 10-11-2002, she was not permitted 
to take VRS. 

9. It is matter of record that, now concerned 
workman is of more than 61 years when her cross was 
taken on 7-11-2005. That means on this date she is not of 
age of recruitment or to be remain in the employment. It is 
also matter of record that, she suffered from cancer and 
served for 32 years. It is matter of record that her leave 
application was forwarded by Mahim Office on 6 -3-99. It is 
also matter of record -that no written consent was given by 
first party. It is also matter of record on number of 
correspondence, she requested to sanction her leave and 
there was no sanct ion of leave from First Party. 

10. All these reveals that, concerned workman left 
India without taking prior permission of First Party and so 
charged levelled against her of leaving India withont 
permission is proved against her. Another charge of 
remaining absent for more than 30 days without permission 
is also admitted by concerned workman and is proved by 
the first party as not quarrel is made by the concerned 
workman on that point. As far as 3rd charge of interference 
of political person as levelled by the first party is concerned, 
no evidence is brought on record atleast before this 
Tribunal. It is not pointed out who interfered on the 
decision of First Party and with whom pressure was brought. 
Except leaving India without permission and remaining 
absent for more than 30 days no other serious charges 
levelled against concerned workman. Besides, amount of 


Rs. 6,500 appears recovered from concerned workman 
regarding cases pending against her. When all these things 
are there, when she served for 32 years and when applied for 
leave, in my‘considered view. First Party ought to have 
ignored all those things and ought to have atleast permitted 
her to take VRS from date of her application i.e. 12-11-2000. 
Even in the deposition she prayed to take VRS and prayed 
to permit her to direct First Party to retire her on VRS scheme 
w.e.f. 10-11-2000 instead of dismissing her w.e.f. 31-1-2002. 

11. If we consider this reasonable offe’r of concerned 
workman, who prayed to retire her voluntary w.e.f 
10-11-2000 looking her length of service and the charges 
levelled and proved against her, in my considered view, 
the demand of concerned workman to take VRS from 
November', 2000 appears just and reasonable in the 
background that she served for First Party for 32 years 
being a woman and suffered by cancer. 

12. Considering this and considering that, she 
applied for VRS in November 2000,1 am of the view that. 
First Party must treat concerned workman as retired from 
l-i 1-2000 instead of treating her dismissed from services 
w.e.f. 31-1-2002 and give benefit of it. So I answer these 
issues to that effect. 

13. In view of discussions made above I conclude 
that, reference required to allow partly. Hence the order : 

ORDER 

(i) Reference is partly allowed. 

(ii) Dismissal dtd. 31-1-2002 affected on concerned 
workman Smt. Parmar is quashed and set aside with 
direction to first party to treat that, Smt. Vasantbala 
Parmar opted Voluntary Retirement Scheme w.e.f. 
1-11-2000 and direct to give all benefits of it to her. 

(iii) No order as to costs. 

Date: 23-04-2007 A. A. LAD, Presiding Officer 

21 2007 
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New Delhi, the 21st May, 2007 

S. 0.1666.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of1947), the Central Government hereby 
publishes the award (Ref. No. 512/2005) of the Central 
Government Industrial Tribuna 1-cum-Labour Court 
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No.2, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Punjab 
and Sind Bank and their workman, received by the Central 
Government on 16-5-2007. 

i [No. M2012/198/2002-IR(B-II)] 

RAJINDER KUMAR, Desk Officer 
ANNEXURE 


Pay scale+D. A. in Fatehgarh Churian, Amritsar Branch. He 
was transferred to different Branches of the Bank from time 
to time in the city of Amritsar till 31st of Decmber, 1989. He 
was then posted in different Branches of the Management 
Bank in 1991 besides in the Zonal Office Amritsar. He served 
in Guru Ram Dass Sarai Branch Amritsar from 1st of 
January, 1992 to 31st of December, 1995, Islamabad branch 
from 16th of Feb, 1996 to 1st of April, 2001 and in another 


:eKtral 

TRIBUNE 


IAL GOVERNMENT INDUSTRIAL 
UNAL-CUM-LABOUR COURT-D, 
CHANDIGARH 


Presiding Officer: 
SHRIKULDIP SINGH 


CASE I.D. NO.: 512/2005 
Registered on: 22-8-2005 

Date of Decision: 30-3-2007 

Shri Nare sh Chander C/o Shri R.P. Rana, 

H.No. 23< 0, Sector 38-C Chandigarh 

Petitioner 


j Versus 


branch from 3rd of April, 2001 to 31st of January, 2002. His 
services were terminated w.e.f. 1 st of February, 2002 without 
giving him notice. He was also not paid the retrenchment 
compensation although he had served the Management 
for more than 240 days twelve months preceding the date 
of termination of his services. They retained his juniors 
and also recruited fresh hands without giving him the 
opportunity to serve. They, therefore, violated the 
provisions of Sections 25-F, G and H of the Industrial 
Disputes Act, 1947, hereinafter to be referred as Act. 
Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the workman and his co-workers had filed a writ in 


Zonal Manager, Paiyab and Sind Bank, Zonal Office, 
Amritsar 

| Respondent 

APPEARANCE 

For the Workman : Mr. R.P. Rana, Advocate 

For the M magement: Mr. J.S.Sathi, Advocate 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, New Delhi vide their order 
No. L-12( H2/198/2002-IR(B-II) dated 31st of March, 2003, 
for adjudication by this Tribunal. The reference reads as 
under: 

Whi ther the action of the management of Punjab & 
Sine Bank in terminating the services of Shri Naresh 
Kun »ar s/o Shri Madan Lai, ex-peon (daily wage basis) 
w.e. f. 1-2-2002 without any notice and without any 
payment of retrenchment compensation is just and 
lega [? If not, what relief the concerned workman is 
entii led to and from which date. 

On getting the notice of the reference the parties 
appeared s nd filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Managem ent has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager personnel. The 
Management has placed on record Photo Copies of a 
number of documents including verified statement, Salary 
Bills. Botl i the workman and witness of the Management 
Shri Sukh< ev Singh has also appeared as witness in support 
of the cast of their respective parties. 

Stat :d in brief the case of the workman is that he was 
appointed as temporary peon on 3rd of June, 1987 on initial 


the High Court and got a direction issued to the 
Management to consider their claim for regularization in 
service. According to the workman the order of termination 
of services of the work is bad in law. He has prayed for his 
reinstatement with all benefits including full back wages 
and continuity of service besides interest (5) 18% on the 
amount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated Voluntary Retirement Scheme 2000. The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by Section 
25-B of the Act. Ilis services in different branches of the 
Bank cannot be dubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 
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The workman appeared as witness in the case and 
proved his affidavit exhibit Wl. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW1/1 to MW 1/27. 
He admitted that the workman was working with-the 
Management as casual labourer. He was paid monthwise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one months notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be dubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f 1st 
of Feb, 2002 was legal or not. The Tribunal is noUo see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted the 
engagement of the workman. Now it is to be seen whether 
his disengagement was properly done as was required under 
the provisions of the Act. For that it is seen whether the 
wor kman had served for not less than 240 days in twelve 
months preceding the ddte of his disengagement. The 
workman in para No. 1 of his statement of .claim has claimed 
that he had served the Management continuously from 
31st of January, 2002 backwards till 16th of F eb,1996 except 
on 2nd of April, 2001. The Management in reply to this 
para did not rebut the period and dates shown by the 
workman - during which he had served the Management. 
They only stated that the services rendered by the workman 
cannot be clubbed together. Thus there is no rebuttal to 
the claim of the workman that he had served the 
Management for more than 240 days within twelve months 
preceding the date of termination of his services on 
1-2-2002. It admitted by the workman that he had served in 
different branches of the management bank during that 
period besides in the Zonal office, but the fact remains that 


those branches were under that control of the Zonal office 
of the Management and were not independent entities. 
Thus there is no merit in the claim of the Management that 
the work had not served the Management continuously 
for 240 days twelve months preceding the date of his 
disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Punjab and 
Haryana High Court passed in the case of “The Head 
Master, Govt. High School, Behrana versus Ajit Singh and 
another, reported as 2003(5) SLR 766, they have claimed 
thaf the workman is not entitled to the benefit of Section 
25-F of the Act. Mr. Sathi, counsel for the Management 
has also relied upon the judgments of Hon’ble Supreme 
Court of India and Punjab and Haryana High Court in the 
following case: 

(1) Secretary, State of Kamatka and ors. versus 
Uma devi and ors. being appeal Nos. 35953612 of 1999m 
1861-2063 and 3849/2001m3520-3524 of 2002 and 1968 of 
2006.. 

(2) 2003(3) SC 559. 

(3) 1997 Lab .I.C 2075 

(4) 1997 RSJ 255 

(5) 2003(5) SLR 776 (P & H High Court) 

(6) 1999(3) RSJ 76 ” 

(7) 1998 (4) SLR 15 ” 

8) 1991 (1) SCT 814 ” 

The workman has countered the claim of the 
Management and has relied upon the judgments reported 
as 2006(1) RSJ 80’312’314 and 508.1 have gone through the 
judgments referred to by the parties. In my opinion the law 
laid down by the Hon’ble Supreme Court in the case of 
Secretary, State of Kamatka versus Uma Devi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the workman 
or not or re-instate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon’ble Supreme Court did 
not consider the law laid down by the Hon’ble High Court 
of Punjab and Haryana in the case of “The Head Mastei 1 , 
Government High School Behrana versus Aji Singh (supra) 
as their Lordship did not consider th$ impact of their opinion 
on Section 25-F of the Act. It is to be treated that they did 
not disturb the right of workman in that contingency. After 
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le order of termination of workman was bad 
same is quashed, it is upto the Management 
itinue with the services of the workman or 

ey are required to do is to follow the 
he Act before terminating the services of 
'or these reasons I hold that the authorities 
he Management are not helpful to them. 

lagement has admitted that they had not 
the workman before terminating his services 
aid retrenchment compensation. The 
herefore, did not follow the provisions of 
if the Act before terminating his services, 
nent of the workman, was therefore, bad in 
le is quashed. The workman is treated to be 
le was’ not disengaged by the Management, 
to all the service benefits including back 

tion now arises as to how much back wages 

> neither in the statement of claim nor in his 
as claimed that he has remained without 
»h this period. The Management has also 
t the workman has remained gainfully 
this period. He might have and must earned 
>ut it cannot be said that he would have 
as he would have earned in the employment 
ment. Moreover, he did not work for the 
iring this period. Still he is required to be 
for the loss caused to him by the 
le will, therefore, be entitled to get back 
Vo of what he would have got but for the 
lis services. The reference is answered in 
et a copy of this award be sent to the 
vemment for necessary action and the file 

> records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 2007 

■67.—stlEjlPitti [qqi^ 1947 (1947 

17 ^ ^ 

cJSxfsFltf of} offa, 

TTeTC ^ (*M -$m 66/2004 ) 

16-5-200'] TITO 

i 12012/190/2001 -anf. 3\K («jt-H)] 

TlfsRI ^pTR ; t&Z 3Tferft 
jw Delhi, the 21st May, 2007 

1 .— In pursuance of Section 17 of the 
ites Act, i947 (14 of 1947), the Central 
iby publishes the Award (Ref. No. 66/2004) 
avemment Industrial TribunaU:um-Labour 


Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of Andhra 
Bank and their workman, received by the Central 
Government on 16-5-2007. 

[No. L-l 2012/190/2001-IR(B-Il)] 
RAJINDBR KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAI .-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 3rd day of May, 2007 
INDUSTRIAL DISPUTE No. 66/2004 
BETWEEN 

Sri I. Srinivas 
S/o Subba Rao, 

Yenuguveedhi, 

Kirlampudi-533431 

E.G. District. .Petitioner 

AND 

The Asstt. General Manager, 

Andhra Bank, Zonal Office, 

Kakinada-533001. 

East Godavari District. .Respondent 

APPERANCES 
For the Petitioner: NIL 

For the Respondent: Sri. S. Udayachala Rao, Advocate 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12012/190/2001-IR(B.II) dated 30-1-2002 
referred the following dispute under Section 10(l)(d)of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Andhra Bank and their workman. The 
reference is, 

SCHEDULE 

“Whether the action of the management of Andhra 
Bank, Zonal Office, Kakinada in terminating/ 
discontinuing the services of Shri I. Srinivas, 
Messenger (Temporary Sub-Staff) as alleged by him 
w.e.f. 14-10-2000 is legal and justified? If not, what 
relief the workman concerned is entitled to?” 

The reference is numbered in this Tribunal as I.D. 
No. 66/2004 and notices issued to the parties. 

2. Petitioner absent. Respondent’s Counsel 
represented that the Petitioner is not taking interest and 
also not appearing. He did not choose to file evidence 
affidavit. In view of the circumstances, that the Petitioner 
is not appearing since long time and there was no 
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representation on his behalf and further the Petitioner did 
not choose to file evidence affidavit in support of his case, 
a ‘Nil’ Awaird is passed, Transmit. 

Dictated to Sint. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of May, 2007. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined 

for the Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ 21 2007 

W. 31T.1668.—1947 (1947 
14) *TRT 17 ^ WsFK ^ 3TFT> 

ff^fT ^ [-iql'stehT affc 

aifa^T/sR -zmm ^-2, ^ (Wf WTT 

2/96,0,002 ) '<$ WF&m TOT t, 16-5-2007 

[U TJ^-12012/148/2002-3Tlf. m. Oft-II)] 

__ iS... . _ " \ r. r\ 

New Delhi, the 21st May, 2007 

S. O. 1668.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/96/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown iin the Annexure, 
in the Industrial Dispute between the management of Bank 
of India and their workmen, received by the Central 
Government on 16-5-2007. 

[No. Lrl2012/148/2002-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDU STRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A A. Lad, Presiding Officer 
REFERENCE No. CGIT-2/96cif2002 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF BANK OF INDIA 


The Zonal Manager 
Bank of India 

Raigad Thane Zonal Office 
Bol Building, 2nd floor Section 11 


CBD Belapur 

Navi Mumbai-400 614. 

AND 

THEIR WORKMEN 

Shri V. A Ambre 

Ambre Niwas 

Near Dutta Mandir 
Chikanghar 

Kalyan (W) 

Distt. Thane. 

APPEARANCES: 


For the Employer : 

Mr. L.L.D. Sou 2 a, 

Mr. Saptarshi Ghosh, 
Representatives 

For the Workmen 

Mr. V.D. Gautam 
Advocate 


Mumbai, Dated 20th April, 2007 
AWARD 

The Government of India, Ministry of Labour by its 
Order No.L12012/148/2002/lR(B-II) dt10-12-2002in exercise 
of the powers conferred byclause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Bank 
of India in relation to Zonal Manager, Raigad Thane, 
Zonal Office in dismissing the service of Shri V. A.Ambre, 
sub-staff of Kalyan Branch by way of dismissal 
w.e.f. 17-12-1999 is legal and justified? If not, what relief the 
workman is entitled to?” 

2. Claim Statement is filed at Ex-5 stating that, second 
party was chargesheeted for act of misconduct under 
clause 19.5 (I) of the first Bipartite settlement dt. 19-10-66 
alleging that, second party has committed -conspiracy in 
collusion with Shri Bhobaskar, sub-staff of Ghatkopar, (W) 
Branch and with malafide intention removed one demand 
draft book of 100 leaves and pads of advice of drawing 
from Kalyan Branch and delivered it to Shri V.D.Bhobaskar 
for consideration of Rs.50,000 and helped him in committing 
fraud on Bank of Rs. 1,08,00,000. On that Bank conducted 
inquiry. Inquiry Officer submitted report on 10-09-99. The 
disciplinary authority awarded punishment of dismissal 
by order dt. 17-12-99. 

3. According to second party, infact there was no 
evidence before Inquiry Officer. Inquiry Officer did not 
enquire the said episode thoroughly and found out real 
truth. No action was taken against other two employees. It 
is not established that, second party alone was responsible 
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for alleged 
just to save 
and action t 
to reinstate 
service. 

4. Th 
stating that 
for availing 
drawing. Fc 
committed 
in enquiry. 
Explanation 
When Seca 
go in to de 
this type ol 
is denied 
questioned 
action take 
of chargesi 
and require 

5. In 
for determii 

loss. According to him, he is made scapegoat 
the skin of other officers. He is not responsible 
aken of dismissal is unwarranted. So he prayed 
with benefits of backwages and continuity of 

s is objected by first party by filing reply Ex-13 
, it is second party who is solely responsible 
draft book of 100 pages and pads of advice for 
r that he accepted Rs.50,000. For Rs.50,000 he 
that offence. Even he admitted all these things 
inquiry was conducted by serving charge sheet, 
given by second party was of siimple admission, 
nd party admitted theft it was not necessary to 
tail on charges. Without second party’s role, 
big loss to the Bank would not have arised. It 
hat, he is only targeted and others are not 
by the Management. So it is submitted that, 
j was taken after going through the seriousness 
ind loss occurred to the Bank as well reputation 
d to be maintained. 

/iew of above pleadings, following issues arise 
lation; 

ISSUES 

FINDINGS 

1. Whe 
and { 

2 Whe 

3. Whe 
isju? 

4. Wha 

her enquiry is fair Yes. 

iroper? 

her findings are perverse? No. 

her action of termination Yes. 
t and proper? 

order? As per order below' 

Issues Nos 

6. B] 
dismissal d 

7. It; 
employee 
relevant pe 
was servec 

is matter ol 
of 100 lea> 
Branch an 
Bhobaskar 
is also allej 
fraud was 
Second pa 
charges lev 
and crimin 
second pai 
representa 
on pages 1 
translated i 
with Bank 

Peasons 

, 1 to 3 

' this reference second party raised dispute of 
. 17-12-1999. 

s matter of record that, second party was regular 
>f first party working at Kalyan Branch in the 
riod. It is also matter of record that, charge sheet 
on second party as per Bipartite Settlement. It 
record that, charge of removing one draft book 
es and pads of advice of drawing from Kalyan 

1 were delivered by second party to one Shri 
for consideration of Rs.50,000 were leveled, it 
;ed that, with (hose 100 leaves of demand drafts. 
:ommitted on Bank to the tune of 1,08,00,000. 
rty replied the charge sheet and admitted the 
elled against him. Even he was arrested by Police 
al case was filed. It is also matter of record that, 
ty participated in the enquiry with his defence 
ive- Milind Shringarpure. He admits signature 
& 2 of Ex-21. Ae also admits that, charges were 
n Marathi. He admitted that, he did not complain 
nor with Union regarding taking his signature 


on page 1 & 6 of Ex-21. He admits that, after completing 
enquiry show cause notice was given about punishment. 
He also admits that, hearing was given by disciplinary 
authority. He admits that, charges were admitted by both. 
Even witness examined by first party deposes on the same 
line and made out case that, second party admitted the 
guilt and there was heavy loss to the tune of Rs. 1,08,00,000 
to the Bank. 

8. The Learned Advocate for second party submit 
that, no other offices are examined by the first party to 
establish the guilt of the second party. On assurances that, 
leniency will be taken, second party admitted guilt. 
Whereas first party’s advocate submit that, in this scenario 
and when charges are admitted, it is not necessary to 
conduct detailed enquiry. 

9. The defence taken by second party that, on 
assurances on showing leniency second party admitted 
guilt. If we consider it in the back ground that, second 
party helped in removing 100 pages of draft book for 
Rs.50,000 by which loss occurred to first party more than 
crore is considered, what sort of leniency can be shown 
against this employee and what was expected by him in 
this background? No answer is given by second party and 
advocate when such huge loss is there to the Bank which 
was in crores, which was only possible because role of 
second party. In my considered view, when second party 
admitted guilt, I think no importance required to give on 
what assurances he admitted guilt. Besides he participated 
in the enquiry. Charge Sheet was explained to him. He 
pleaded guilty of the charges. In this scenario the possibility 
of taking defence of temptation of showing leniency by 
first party as a stand taken by second party cannot be 
ruled out. Apart from that, citations referred by first party’s 
advocate (1) published in 1967 FLR page 481 SC (2) citation 
published in 19661-LU 292 Bombay High Court (3) Citation 
published in 1998 II CLR 1174 Bombay High Court (4) 
Citation published in 2000 (85) FLR 493 Delhi High Court 

(5) Citation published in 19941LLN 411 Kerala High Court 

(6) Citation published in 1986 FJR(68) 132 Karnataka High 
Court (7) Citation published in 1975 Lab. I.C. 1441 Supreme 
Court reveals that, when employee admitted guilt and when 
opportunity was given to him, in that case it is not necessary 
to have detail enquiry as expected. Considering all these 
and loss was occurred for more than a crore to first party, 
which is a public body with whom on trust money is 
deposited by the account holders of the said Bank and 
when it loses that trust, it will affect on business of Bank 
which is run solely on “Trust”, I am of the view that, such 
employee who is responsible for all that is not entitled for 
any relief. So I answer those issues to that effect and 
passes the following order: 

ORDER 

Reference is rejected with no order as to its cost. 
Date: 20-04-2007. A.A. LAD, Presiding Officer 
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TTfe ^gqR, 3Tfa*RT# 

New Delhi, the 21st May, 2007 
S. O. 1669. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of ^ e ^ ltra ^ 

Government hereby publishes the award (Rfli. No. 2/58/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No.2, Mumbai as shown in the Annexure, 
in the Industrial Dispute between management of M/s 
STC Movers (P) Ltd., and their workman, received by die 
Central Government on 16-5-2007. 

[No. L-39011/10®003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL N<*2, MUMBAI 
PRESENT 

A- A. Lad, Presiding Officer 
Reference No. CGTT-2/58 of2805 

EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF 

M/S. STC MOVERS (P) LIMITED 
The Director 

M/s. STC Movers (P) Ltd. STC Building 
275, Reay Road Mumbai-400 010. 

V/s. 

THEIR WORKMEN 
The Secretary 

Transport and Dock Workers’ 

Union P.D*mello Bhavan 
P.D’melio Road 
Camac Bunder 
Mumbai 400 038. 

APPEARANCES 

FOR THE EMPLOYER : Mr. B.K.Ashok Advocate. 

FOR THE WORKMEN : Mr. K.M.Koyancle Advocate 

Mumbai, the 13th April, 2007. 

AWARD 

The Government of India, Ministry of Labour by its . 

Order No.I^390U/10/2003-IR(B-II) dated 17-2-2005 in 


exercise of the oowers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. S. T 
C. Movers Pvt. Ltd. in terminating the services of 
Shri Niwas Lalasaheb Dubai, Supervisor, w.e.f. 
7-11-2002 is justified ? If not, what relief the workman 
Shri Niwas Lalasaheb Dubai is entitled to?” 

2. To support the subject matter, second party filed 
claim statement through Secretary of the Union at Ex-6 
which was challenged by first party by filing reply Ex-9 

3. However when matter was placed before Lokadalat 
on the request of the parties, by purshis Ex-10 they settled 
the dispute. After verifying their consent on Ex-10 and Ex- 
11 following order is passed. 

ORDER 

> Vide Ex-10 and Ex-11, reference is disposed of in 
Lokadalat held on 13-4-07. 

Date: 13-4-2007 AA. LAD, Presiding Officer 

Ex-10 

BEFORETKE PRESIDING OFFICER CENTRAL 
GOVERNMENTINDUSTRIAL TRIBUNAL NO. 2 AT 
MUMBAI 

Ref. No. CGTT-2/580 of2005 

M/s. STC Movers Pvt. Ltd. : First Party 

AND 

Their workmen : Second party 

MAY IT PLEASE YOUR HONOUR 

The workman involved in this matter has accepted 
his legal dues alongwith ex-gratia amount. Hence applicant 
wish to withdraw this matter. In view of the same this matter 
may kindly be disposed of as withdrawn. 

Mumbai * Sd/ 

22-3-2007 P .K.Raman 

Secretary 

No Objection Transport and Dock Workers Union 
Sd/- 

B.K.Ashok 
Advocate for I party 

Sd/- 

A.M.Koyande 
Advocate for the II party 

ORDER 

It is produced by union who is represented by P.K.Raman 
Their Advocate is also present. So it is read & recorded. 

Sd/- 
(AALad) 
Presiding Officer 
22-3-07 


2554 GI/07—15 
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Proo 
the Central 
Court No. 

The] 
the same: 


(1) Ms. Kunda Samwant, Advocate Sd/- 

(2) J lr. M.B.Anchan, Advocate Sd/- 

(3) I Ir. M.B.Wanegaonkar, Law Officer, Sd/- 

I lank of Maharashtra 


Ex-11 

eedings of the Lok Adalat held on 13-4-2007 of 
Government Industrial Tribunal No.2/Labour 
Mumbai. 

following persons are appointed in the panel for 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/133/97 

PRESIDING OFFICER: Shri C.M. Singh 

Vice President, 

M.P. Bank Karmchari Sangh, 

37, Bakshi Gali, 

Indore. Workman/Union 


Reference 
STC Movfc 
V/s. 

Transport 
For Manab 
For the uf 
Reference} 
Present 


Ho.CGIT-2/58of2005 
rs Pvt. Ltd. 


& Dock Workers Union 
ement : Mr. Rajshekar,, Manager 

ion : Mr. P.K. Raman, Secretary 

has been settled as per Ex-10. 

: Mr. Rajshekar, Manager, for the 
Management Mr. P.K,Raman for the Union. 
Sent to thi Court for Award. 


Versus 

Deputy General Manager, 

Canara Bank, Staff Section(W), 

Circle Offic®, Marshall House, 

Hanuman Road, Parliament Street, 

New Delhi. Management 

AWARD 

Passed on this 8 th day of May, 2007. 

1. The Government of India, Ministry of Labour vide 
its Notificatio^No. L-12012/152/96/IR-(B-II) dated 16-5-97 


Sd/- 

Rajshekar] 

Sd/- 

P. K. Ramin 
Seen 
Sd/- 
(A.A.Lad)j 
Presiding Officer 


Sd/- 

(M.B.Anchan) 

Sd/- 

(Kunda Samant) 


Sd/- 

(Wanegaonkar) 


21 Rf, 2007 

W. MT.1670.—stfalwT, 1947 (1947 
^14) 17 ^ 3T^<u| ^ ^ 


ST^RR^T/^ Ft RRnnq, ^ T3T2 (^4 133/97) 

^ WfTTc f ; *4 T 77RTR ^4 16-5-2007 WZ 

«ni 

1 [u R^r-i 2012 / 1 52/96-3irf. m\ (Rt- 11 )] 

; 

New Delhi, the 21st May, 2007 
S. f *.1670.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes thv award (Ref. No. 133/97) 
of the C en ral Government Industrial Tribunal-cum-Labour 
Court, Jal ialpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
minagemt nt of Car.ara Bank and their workman, which 
was recei\ ed by the Cental Government on 16-5-2007. 

[No I.■■ t l“c12/152/96-IR(B-II)] 
RAJINDI R KUM AR, Desk Officer 


has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of Canara 
Bank in not giving appointment on full time basis in 
respect of Sh. Padamm Singh Baghel, S/o Late Kesar 
Singh Baghel w.e.f. 1986 is legal and justified? If not, 
to what relief the said workman is entitled?” 

2. After the reference order was registered; notices 
were issued to the parties to file their respective statements 
of claim. Inspite of sufficient service of notice on workman/ 
Union, no body put in appearance for workman/Union for 
filing statement of claim. Therefore vide order dated 7-5- 
2007, the reference proceeded exparte against the workman/ 
Union and a date was fixed for adducing exparte evidence 
by the management. The management also failed to appear 
on the date fixed and to adduce evidence. 

3. There is an application bearing No.5 on record by 
the management wherein the management has prayed for 
passing no dispute award. 

4. The non-appearance of workman/Union inspite of 
sufficient service of notice indicates that the workman/ 
Union is not interested in prosecuting the case. Similar is 
the case with the management. The non-appearance of the 
management for adducing exparte evidence also indicates 
that the management is also not interested in contesting 
the case. Application bearing No. 5 moved by management 
clearly shows that the management has no interest in the 
case. It is prayed therein that no dispute award be passed 
in the reference. 

5. In view of the above facts, this tribunal is left with 
no option but to pass no dispute award. Consequently no 
dispute award is passed without any order as to costs. 
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6. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presi ding Officer 

21 ^4, 2007 

i-Rt 3JT.1671.— 5? l a i P l 4> f am srfafWT, 1947 <1947 
14) Wt V 7 ^ TjpPR ^ 

3w ^ uofacfa ^ MW 

3?l^lPl«H Mis qi'^h ^3>R 

3?1\l^ur/9R ^jPTTcFT M.\, 4SbT<5 it (7M TOJT 

45/92) 16-5-2007 

^ |3TT «ITI / 

[*T. -q^t-12012/422/913TR (^t-II)] 
Tif^P^ ^str, srfMid 

New Delhi, the 21st May, 2007 

S. O. 1671.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/92) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Union Bank of India and their workman, 
which was received by the Central Government on 
If >-5-2007. 

[No. L-12012/4Zi/91-IR(B-n)] 
RAJ INDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-1, CHANDIGARH 
Case No. I.D. 45/92 

Shri Girdhari Lai, 

Ragar Colony, Indira Basti, 

Synam, Sangrur (Punjab) —Applicant 

Versus 

The Regional Manager (P), Union Bank of India, 

Regional Office, 

Chandigarh —Respondent 

APPEARANCES 
For the workman : None 

For the management : None 

AWARl) 

Passed on 30th April, 2007, 

Central Govt vide notification No..L-l 2012/422 /91/ 
IR(B-II) dated 16-04-1992 has referred the following dispute 
to this Tribunal for adjudication : 

“Whether the action of the management of 
Union Bank of India, in dismissing services of 


Shri Girdhari Lai S/o Sh. Mool Chand ,w.e.f. 5-2-1991 
is legal and justified? If not, to what relief is the 
workman entitled?” 

2. Case repeatedly called. None appeared for the 
parties. Awaited upto3 : 30 PM. Workman is not appearing. 
SHO City Police Station, Sunam has also confirmed the 
death and also filed a photocopy of death certificate of the 
workman taking it from the relatives of the deceased 
workman on 15-1-2007. Workman advocate Shri Hardial 
Singh Hundal appeared and submitted that workman 
reportedly died, neither his LRs are coming to him and the 
death information was given to him by his wife and thereafter 
workman’s LRs did not contact him. The management 
advocate also submitted that management have not the 
address of the workman. It is also on record that workman 
expired on 26-6-2005 and since that date i.e. after more than 
two years, no LRs has appeared in this case and workman 
advocate is without instructions. Workman advocate also 
stopped appearing as workman LRs have not contacted 
him. It is a case of dismissal from service. I do not find 
expedient in the interest of justice to keep this case pending 
any more. Therefore, in the present circumstances, where 
the workman has expired and his LRs are not interested to 
pursue, the present reference is returned to the Central 
Govt, for want of prosecution. Central Govt, be informed. 
File be consigned to record. 

Chandigarh 

304-2007 

RAJESH KUMAR, Presiding Officer 

■=rf 21 

W.3IT. 1672.—37fqfwi,.1947 (1947 
•^T 14) ^ *TRT 17 ^ m<*>K H*4R ^ fa 7 ** 

4 fqqi< 3 *h«kr 

37t^«F< u f/ J ?fF ^TPTT^T T. 2, WsbuE (TT^f 

515/2005) "t, 

16-5-2007 ^ 131T 

pH. 12012/7/2003-a^ 3TR (#-11) ] 
Trf^FS: ^TR. 

New Delhi, the 21st May, 2007 
S.O. 1672. — In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 515/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of Punjab 
and Sind Bank and their workman, received by the Central 
Government on 16-5-2007. 

[No. L-12012/7/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

L GOVERNMENT INDUSTRIAL TRIBUNAL- 
M-LABOUR CDURT-II, CHASDIGARH 

Presiding Officer: Kuideep Singh 
CASE I.D. NO: 515/2K5 
REGISTERED ON: 22-08-2005 
DATE OF DECISION: 30-03-2007 

Singh C/o Shri R.P. Rana, 

2360 Sector 38-C, Chandigarh 

.Pettioner 

VERSUS 

Manager, Punjab and Sind Bank, 
ce, Amritsar 


.Respondent 


APPEARANCE 


rkman 


nagement. 


Mr. R.P. RANA 
Mr. J.S SATHI, 
.Advocate 


AWARD 


010 


has suppo 


Sukhdev 


number o 
Bills. Bot 
Shri Sukh< 
of the cas' 

Stat 

appointed 


is a reference made by the Government of India, 
f Labour, New Delhi vide their order No. L-l 2012/ 
(B-II) dated 2nd May, 2003, for adjudication by 
lal. The reference reads as under: 

lether the action of the management of Punjab & 
Bank in terminating the services of Shri Jatindeijit 
;h S/o Shamsher Singh, ex-peon (daily wage 
s) w.e.f. 2nd may, 2003 without any notice and 
out any payment of retrenchment compensation 
st and legal? if not, what relief the concerned 
tman is entitled to and from which date.” 

getting the notice of the reference the parties 
nd filed their respective pleadings. The workman 
ted his pleadings with his affidavit whereas the 
mt has placed on record the affidavit of Shri 
Singh, their Manager personnel. The 
mt has placed on record Photo Copies of a 
documents including verified statement, Salary 
i the Workman and witness of the Management 
lev Singh has also appeared as witness in support 
o'ftheir respective parties. 

:d in brief the case of the workman is that he was 
as temporary peon on 16th May, 1994 on initial 
h D.A. in Shri Guru Ram Dass Branch, Amritsar 
l served till 31st of Jan., 2002. He was last posted 
Branch of the Management Bank. His services 
nated w.e.f. 1st of Feb., 2002 without giving him 
vas also not paid the retrenchment compensation 
e had served the Management for more than 
twelve months preceding the date of termination 
ces. They retained his juniors and also recruited 


fresh hands without giving him the opportunity to serve. 
They, therefore, violated the provisions of Sections 25-F, 
G and H of the Industrial Dispute Act, 1947, hereinafter to 
be referred as Act. Although the Management had the 
posts of the peons, they disengaged the services of the 
workman and others without any justifiable cause. They in 
fact got annoyed since the workman and his co-workers 
had filed a writ in the High Court and got a direction issued 
to the Management to consider their claim for regularization 
in service. According to the. workman the order of 
termination of services of the work is bad in law. He has 
prayed for his reinstatement with all benefits including full 
back wages and continuity of service besides interest @ 
18% on the amount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated Voluntary Retirement Scheme 2000.The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by Section 
25-B of the Act. His serv ices in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank.. Mr. Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW1 to MW1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid month-wise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one months notice before the 
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Management has also relied upon the judgments of Hon’ble 
Supreme Court of India and Punjab and Haryana High Court 


termination of his services nor he was paid the termination 
compensation. He however,, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engager! by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f. 1st 
of Feb., 2002 was legal or not. The Tribunal is not to see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted the 
engagement of the workman. Now it is to be seen whether 
his disengagement was properly done as was required under 
the provisions of the Act. For that it is seen whether the 
workman had served for not less than 240 days in twelve 
months preceding the date of his disengagement. The 
workman in para No. 1 of his statement of clai m has claimed 
that he had served the Management continuously from 
31st Jan., 2002 backwards till 17th March, 1998. The 
Management in reply to this para did not rebut the period 
and dates shown by the workman during which he had 
served the Management. They only stated that the services 
rendered by the workman cannot be clubbed together. Thus 
there is no rebuttal tct the claim of the workman that he had 
served the Management for more than 240 days within 
twelve months preceding the date of termination of his 
services on 1-2-2002. It admitted by the workman that he 
had served in different branches of the management bank 
during that period besides in the Zonal office, but the fact 
remains that those branches were under that control of the 
Zonal office of the Management and were not independent 
entities. Thus there is no merit in the claim of the 
Management that the work had not served the Management 
continuously for 240 days twelve months preceding the 
date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross- 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Panjab and 
Haryana High Court passed in the case of The Head 
Master, Government High School, Behnma versus Ajit 
Singh and another, reported as 2003(5) SLR. 766, they have 
claimed that the workman is not entitled to the benefit of 
Section 25-IF of the Act. Mr. Sathi, counsel for the 


in the following case : 

(1 ) Secretary, State of Karnataka and Ors. versus 
Uma Devi and Ors. being appeal Nos. 3595-3612 of 1999 
1861-2063 and 3849/2001 3520-3524 of 2002 and 1968 of 
2006. 

(2) 2003(3) SC 559. 

(3) 1997 Lab IC 2075 

(4) 1997 RSJ 255 

(5) 2003(5) SLR 776 (P & H High Court) 

(6) 1999(3) RSJ 76 

(7) 1998 (4) SLR 15 

(8) 1991(1)SCT814 

The workman has countered the claim of the 
Management and has relied upon the judgments reported 
as 2006(1) RSJ 80,312,314 and 508.1 have gone through 
the judgments referred to by the parties. In my opinion the 
law laid down by the Hon’ ble Supreme Court in the case of 
Secretary, Stale of Karnataka versus Uma Devi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of.the workman 
or not or reinstate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon’ble Supreme Court did 
not consider the law laid down by the Hon’ble High Court 
of Punjab and Haryana in the case of The Head Master, 
Government High School Behrana versus Ajit Singh (supra) 
as their Lordship did not consider the impact of their opinion 
on Section 25-F of the Act. It is to be treated that they did 
not disturb the right of workman in that contingency. After 
it is held that the order of termination of workman was bad 
in law and the same is quashed, it is upto the Management 
whether to continue with the services of the workmanrir 
not. What they are required to do is to follow the provisions 
of the Act before terminating the services of the workman. 
For these reasons I hold that the authorities referred to by 
the Management are not helpful to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he was paid retrenchment compensation. The 
Management, therefore, did not follow the provisions of 
Section 25-F of the Act before terminating his services. 
The disengagement of the workman was therefore, bad in 
law and the same is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management. 
He is entitled to all the service benefits including back 
wages. 
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question now arises as to how much back wages 
;et as neither in the statement of claim nor in his 
ie has claimed that he has remained without 
trough this period. The Management has also 
that the workman has remained gainfully 
iring this period. He might have and must earn 
fe, but it cannot be said that he would have 
luch as he would have earned in the employment 
lagement. Moreover, he did not work for the 
nt during this period. Still he is required to be 
ted for the loss caused to him by the 
nt. He will, therefore, be entitled to get back 
i 50% of what he would have got but for the 
i of his services. The reference is answered in 
s. Let a copy of this award be sent to the 
Government for necessary action and the file 
?d to records after due completion. 

KULDIP SINGH, Presiding Officer 
Rf 21 T flf ) 2007 

T. 1673. —stlsilPicti 1947 (1947 

**KT 17 ^ TOTR 

lHl«h ^TFRT^RT, '5^^ ^ 

107/94) ^1 TOcft t, ^ 

>07 ^ RIRT |[3TT «TTI 

[R t^-17011/9/93-3IT^ 3TR («ft-H)] 

New Delhi, the 21st May, 2007 

1673. — In pursuance of Section 17 of the 
>isputes Act, 1947 (14 of 1947), the Central 
t hereby publishes the award (Ref. No. 107/94) 
al Government Industrial Tribunal-cum-Labour 
Ipur as shown in the Annexure in the Industrial 
yeen the management of United: India Insurance 
imited and their workman, which was received 
by the Centijal Government on 16-5-2007. 

[No. L-17011/9/93-IR(B-II)] 
RAJ1NDER KUMAR, Desk Officer 

ANNEXURE 

3RE THE CENTRAL GOVERNMENT 
iIALTRffiUNAM2UM>LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/107/94 
Presidng Of fleer Shri C. M. Singh 
General Sec retary, 

Madhya Pradesh General Insurance 
Employees -\ssociation, 

C/o M-l/8, / unbar Complex, 

Zone-II, MJ'. Nagar, Bhopal. ... Workman/Union 


Versus 

Assistant Manager (P), 

United India Insurance Co. Ltd., 
Z-7, Zone-I, M.P. Nagar. Bhopal. 


.Management 


AWARD 

Passed on this 16th day of April, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-17011/9/93-1R(B-1I) dated 28-7-1994 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of United 
India Insurance Co. Ltd., Bhopal in reducing the rate 
of washing allowance in respect of sub-staff from 
Rs. 50 to Rs. 25 and recovering the amount of Rs. 25 
p.m. from out of the sum of Rs. 50 p.m. paid to the 
sub-staff as washing allowance during the period 
from Jan., 1992 to March, 1993 is justified. If not, 
what relief the workmen concerned (as per details 
given in Annexure “A” are entitled to?” 

2. Madhya Pradesh General Insurance Employees’ 
Association is a registered trade Union under Trade 
Unions Act of 1926. The case of the aforesaid Union in 
brief is as follows. Workmen Vijay Singh Ahirwar and 122 
others are being represented by the Union aforesaid. They 
are clerical and service staff of United India Insurance 
Company Ltd. Company (the management). They were 
provided the uniform washing allowance in accordance 
with the sets of uniform upto the year 1991 @ Rs. 25 per 
month. That owing to a decision taken by the ICCC(WR) 
in the year 1992, the said allowance was revised and 
upgraded to the tune of Rs. 50 per month per person. The 
members of the Union were allowed benefits of this revised 
scheme throughout the year 1992. But by the sudden 
decision of the Deputy Manager vide his order dated 
26-3-1993, the said revised washing allowance was not 
only discontinued but recovery thereof has been ordered 
w.e.f. January 1992. The management has already recovered 
the entire amount of washing allowance at the enhanced 
rate from the wages of the members of the Union. This 
recovery is illegal and unauthorized. The said revised/ 
enhanced amount was sanctioned at a joint meeting of all 
the officers of the Werslern Region and the order stopping 
the payment at the enhanced rate and the subsequent 
recovery of the amount already paid has been issued by 
the Deputy Manager of the management who is no 
authority to discontinue/withdraw the benefit conferred 
by the management to the members of the Union. Despite 
representation made by the Union on 26-4-1993, the 
recovery was not stopped so much so the entire amount 
to the tune of Rs. 375 from each member has been made. 
The revised enhanced washing allowance sanctioned by 
the management has been enjoyed by the members of the 
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Union for more than a year and therefore the members of 
the Union have become entitled to the washing allowance 
at the enhanced rate and the same also became a legal 
precedent and part of their wages. The illegal unauthorized 
action of the management in withdrawing the benefit 
conferred amounts to deduction of wages in contravention 
of Payment of Wages Act, 1936 as amended from time to 
time. The illegal and arbitrary witdrawal of payment of 
washing allowance (55 Rs. 50 and recovery of the amount 
already paid amounts to imposition of fine on the members 
of the Union. No notice as required under sub-section (2) 
of Section 8 was issued. The alleged withdrawal of the 
payment of washing allowance under the grab of deduction 
of wrongly paid amount is illegal and arbitrary, hence the 
reference. 

3. Management in order to contest the reference filed 
their written statement. Their case in brief is as follows. 
The sub-staffs are provided with uniform and washing 
allowance @ Rs. 25 is being paid per month per person. 
This washing allowance was revised from 1-1-1992, to 
Rs. 50 from Rs. 25 per month per person, pursuant to a 
decision conveyed by the Flag company for the Western 
Region, viz., New India Assurance Co. Ltd. purported to 
be in accordance with the decision taken by ICCC (Western 
Region). General Insurance Corporation of India was 
established as a limited company registered under the 
Companies Act, 1961 as approved by General Insurance 
Business (Nationalisation) Act, 1972. General Insurance 
Business in India is being transacted by it and its four 
subsidiaries namely. National Insurance Company Limited, 
The New India Assurance Company Limited, Oriental 
Insurance Company Limited and United India Insurance 
Company Limited. All the service terms and conditions are 
decide d by the General Insurance Corporation of India and 
ihe same are uniformly implemented in GIC and all the four 
subsidiaries. That in the matter of service conditions, only 
GIC is authorized to modify the same. Further, in order to 
ensure that implementation of service terms and conditions, 
especially in the realm of non-core benefits (i.e., benefits 
other than those covered by notifications on pay. Dearness 
Allowance, etc., which notifications are gazetted by the 
Union Government before implementation) is uniform in all 
the offices of all the four subsidiaries operating through 
network of offices through out the length and breath of the 
country, each subsidiary is identified as the Flag Company 
in the Region where its Headquarters lie and in this manner 
for the Western Region, the New India Assurance 
Company Limited is the Flag Company. They are required 
to advise all offices of all the subsidiaries in Western Region 
on such matters of non-core benefits and they are guided 
in this by ICCC meetings at different centres of the Region. 
This (Washing Allowance from 1-1-1992) was one such 
decision taken by the ICCC (Western Region). The decision 
taken at such ICCC meetings, could no doubt be 
clarificatory for uniformity of procedure but it cannot over 


rule the basic guidelines issued by GIC. The decision taken 
by Deputy Manager vide letter No. BPLRO: PER: 317 :93 
dated 26-3-93 is in conformity with the guidelines issued 
by GIC to allow only Rs. 25 per month per person as 
washing allowance. The amount recovered by the 
management is not in curtailment of what is payable, 
throughout India, to all sub-staffs as per GIC guidelines. 
The recovery is only of that amount which was erroneously 
paid, from 1-1-1992 over and above what is paid elsewhere 
in the country. Hence in keeping with the directives of the 
GIC that what is prevalent elsewhere in the country cannot 
be changed by only the Region, the excess paid had to be 
withdrawn. Even according to “Payment of Wages Act”, it 
is perfectly lawful for an employer to recover what is 
erroneously paid in excess. Hence, the discontiuance of 
the upward revision in Washing Allowance (which upward 
revision was given to the sub-staffs of only one Region in 
the country resulting in undue advantage over their 
colleagues working elsewhere in the country) or recovery 
of what was actually paid in excess erroneously, is not at 
all unlawful, much less illegal. The discontinuance of 
payment of revised amount by Deputy Manager, Regional 
Office, Bhopal is in order. An error contrary to what is 
prevalent elsewhere in the country in a Nationalised set 
up, cannot be claimed as benefit and cannot be legitimately, 
demanded to be continued. The sub-staffs arpmot entitled 
to the revised washing allowance as per directions issued 
by order dated 26-3-1993 as Washing Allowance to all 
Sub-staffs is payable, uniformly, at all the offices 
throughout India according to rates fixed by the GIC, and 
any variation in that, in only one Region, erroneously, 
cannot create an entitlement. It is, therefore, prayed that 
the reference be decided in favour of the management and 
against the Union. 

4. The Union in order to prove its case examined 
Shri A.K.C. Ranuni, the then General Secretary of Madhya 
Pradesh General Insurance Employees Association. 

5. The Union also filed afficavit of Shri Ganga Prasad 
Rawat and Shri Kalluram Dhanuk in support of its case. 
The order dated 2-6-06 on the ordersheet of this proceeding 
reveals that inspite of sufficient service of notice on 
workman/Union, no body put in appearance for workmen/ 
Union. Thus the cross-examination of Union’s witnesses 
$hri Ganga Prasad Rawat and Shri Kalluram Dhanuk could 
not take place by the management. Under the above 
circumstances, the affidavits filed by Union’s witness Shri 
Ganga Prasad Rawat and Kalluram Dhanuk cannot be 
considered as evidence. 

6. The ordersheet dated 13-4-07 of this proceeding 
reveals that on the said date, nobody responded for the parties 
and under the circumstances, the management failed to produce 
their witness Shri Ashwani Kumar for cross- examination. 
Therefore it was ordered that the evidence of management’s 
witness Shri Ashwani Kumar cannot be read in evidence. 
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der the above circumstances, this tribunal left 
ion but to close the reference for award and 
y the reference was closed for award. 

e management has pleaded that the sub-staffs 
n and washing allowance @ Rs. 25 is being 
nth per person.This Washing Allowance was 
i 1-1-1992 to Rs. 50 from 25 per month per 
suant to a decision conveyed by the Flag 
the Western Region viz. New India Assurance 
td. purported to be in accordance with the 
en by ICCC (Western Region). That General 
jrporation of India was established as a limited 
gistered under the Companies Act, 1961 as 
General Insurance Business (Nationalisation) 
3eneral Insurance Business in India is being 
y it and its four subsidiaries namely. National 
ompany Limited, The New India Assurance 
:nited, Oriental Insurance Company Limited and 
i Insurance Company Limited. All the service 
nditions are decided by the General Insurance 
n of India and the same are uniformly 
1 in GIC and all the four subsidiaries. It is further 
in the matter of service condition, only GIC is 
to modify the same. To insure !*r.:t 
tion of the service terms and conditions 
i the realm of non-core benefits (t.e., benefits 
ose covered by notifications on pay. Dearness 
etc. which notifications are gazetted by the 
•nment before implementation) is umfoi n A ad 
of the four subsidiaries operating through 
iffices through out the length and breadth of 
Each subsidiaries is indent if jed as a Flag 
the region where its headquarters lie and m 
r for the western region, the New India 
Company Limited is the Flag Company, They 
to advise all offices of all the subsidiaries in 
pon on such matters of non-core benefits and 
ided in this by • ICCC meetings at different 
he region. This (washing allowance from 
one such decision taken by ICCC (Western 
i decision taken at such ICCC meetings could 
darificatory for uniformity of procedure, but it 
rule the basic guidelines issued by GIC. The 
in by the Dy. Manager vide letter No. BPLPO 
93 dated 26-3-93 is in conformity with the 
sued by GIC to allow only Rs 25 per month 
s washing allowance. That the decision taken 
Manager vide his letter No. BPLEO : PER ; 
:d 26-3-93 is correct and is in conformity with 
rectives reversing the decision of the ICCC 
legion). The amount recovered bv the 
t is not in curtailment of what is payable 
idia to all the sub-staffs as per GIC guidelines. 

1 is only of that amount which was erroneously 
I -92, over and above what i,, j-. ,j.j idsevAc. r; 


the country. Hence in keeping with the directives of the 
GIC tha‘ what is prevalent elsewhere in the country cannot 
be changed by only one region, the excess paid had to be 
withdrawn. The payment of revised amount by Deputy 
Manager, Regional Office, Bhopal is in order. An error, 
contrary to what is prevalent elsewhere in the country in a 
Nationalised set up ovine* be claimed as a benefit and 
cannot be legitimately demanded to be continued. 

9. I have very carefully gone through the oral 
testimony of Orion’s witness Shri A.K.C. Ramani. His oral 
evidence is rot at all sufficient without being corroborated 
by any documentary evidence to prove that the action of 
the management of United India Insurance Co. Ltd., Bhopal 
in reducing the rate of washing allowance in respect of 
sub-staff from Rs. 50 to Rs. 25 and recovering the amount 
■ ,f Rs. 25 p.u . from out of the sum of Rs. 50 p.m. paid to 
Tie sub-staff as washing allowance during the period from 
? armary, 1992 to March, 1 993 is justified and consequently 
she workmen concerned are not entitled to any relief. 
Having considered the facts and circumstances of the case, 
I am of the view that the parties should be directed to bear 
their ov .*> costs of this reference. 


10 Ir view of the above, the reference is answered 
in favour : f *h< management and against the workmen/ 
Union ‘rd 0 is hereby held that the action of the 
manage*.new of’Jnited 'who insurance Co. Ltd., Bhopal in 
* educing the rate of washing allowance in respect of sub¬ 
staff from Rs. 59 to Rs. 25 and recovering the amount of 
7s. 25 ji ’i from out of ’he sum of Rs. 50 p.m. paid to the 
sub-sta< f as washing aRowcnce during the period from 
Tarvary. 19^2 *o March. ) 9°3 is justified and consequently 
the woA-ipn concerned not entitled to any relief. The 
parties ■:['- »] hear their own c^sts of this reference. 

1 ! • C* >py of the a',v ird be sent to the Government of 
fitdia, Vbmsuy of Lab out (l \ per rules. 

C. M. SINGH, Presiding Officer 

Gf f^vft, 21 2007 

Cr.vW. 1674.—1947 (1947 
]4) srqi 17 srpnir tif, if&ti 

91.fa. '<$ WRT5T fr%3T^f 4>4<frllf 

$ G frte Ak'lOlcf) FK=hK 

'4#frrr :?f t -TF1>TT, 3<unk ^ T F=fR (tM wit 
''3/2006.1 2 T V 3'TcTT %, # ^ 16-5-2007 

"’it yivi 'Cl 

[ H Rei 3-riHl/3/2006-3 It£ 3TTC. (^t-II)] 
7Tf3RT cpTR, t&Z STfiRFRt 

New Delh* the 7 J st May, 2007 

S.O. 16/4.— Ip pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2006) 

. *1 rC--}. -! o.vi'tnr ' ■ p AstnalTribunal-cum-Labour 
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Court, .Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Central 
India Agencies Pvt. Ltd., and their workmen, received by 
the Central Government on 16-5-2007. 

[No. L-3401l/3/2006-DR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE 11HE CENTRAL GOVERNMENT 
INDUSTRIALT3EUBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT 


Shri T. Ramachsindra Reddy, Presiding Officer 
Dated the 3rd day of May, 2007 
INDUSTRIAL DISPUTE NO. 53/2(106 
Between: 

The General Secretary, 

Vishakhapatnam Port and Dock Mazdoor Sangh, 

H.N. 53-20-2/1, Chaitanyanagar, 

Visakhapatnam-530013. 

.Petitioner 

And 

The Managing Director, 

Central India Agencies Pvt. Ltd., 

(Stevedores), 125, Braboume Road, 

Kolkata-700001. 

.Respondent 

Appearances: 

For the Petitioner : Sri G. Anand Kumar, Advocate 
For the Respondent : Sri C. Sanjeeva Rao, Advocate - 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-3401 l/3/2006-IR(B-II) dated 4-9-2006 referred 
the following dispute under Section 10 (lXd) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of and their workman. The reference is, 

SCHEDULE 

“Whether the demand of the Visakhapatnam Port & 
Dock Mazdoor Sangh for payment of retrenchment 
compensation amount to their member workmen viz. 
S/Shri N. Sathi Rajulu and 3 others, Ex-Rowing Boat 
Workers (M per the list), according to their eligibility, 
by the Management of M/s. Central India Agencies 
Pvt. Ltd., (A Stevedores Company) at Visjikhapatnam 
is legal and/or justified? If not, to what relief the 
concerned union is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 53/2006 noti ces issued to the parties. . 

2. Petitioner absenting himself from the first hearing 
though notice was served. He sent memo not pressing the 
case. Respondent’s Counsel present and requested to close 


the case. In view of the circumstances Award passed 
dismissing the ID fes not pisessed. Transmit. 

Dictated to Smt. P. f hani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of May, 2007. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL ML 


Documents marked tor the Petitioner 

ML 

Documents marked for the Respondent 

ML 

^,2007 

mjsm. 1675.— afailPi* Ewk srfafamr, 1947 (1947 
*PT 14) TSfft WT 17 ^ * fa** 

3 3 tor sfhritffar 

3Tf*PFW**T 2, '^S^TS ^ 

729/2005) ^ JRfnfVTCl ^ ^ 

16-5-2007 ^ w* 

[U^-12012/80/2003-3Tlt SIR. (*ft-II)] 
TTfsns igm, tzz sftmi t 
New Delhi, the 21st May, 2007 
S.O. 1675 .— In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), th6 Central 
Government hereby publishes the award (Ref. No. 729/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of Punjab 
and Sind Bank and their workman, received by the Central 
Government on 16-5-2007. 

[No. L-12012/80/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CXfM-LABOUR COUKT-II, CHANDIGARH 
Presiding Officer: Shri Kuideep Singh 


Case LD. No. 729/2005 
Registered on: 1-9-2005 
Date of Decision: 23-3*2807 

Devinder Kumar S/o Shri Ram Chander R/o VPO 
Derabassi, Ward No. 8, Near Railway Gate, 

Tehsil Derabassi, District Patiala 

.Patitioner 


2564 GI/07—16 
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VERSUS 

The Zoni il Manager, Punjab and Sind Bank, Zonal Office, 
Sector 17-B, Chandigarh 

.Respondent 

APPEARANCE 

Vorkman: Shri M.P.S. Mann, Advocate 
lanagement: Shri J. S. Sathi, Advocate 
AWARD 

is is a reference received from Government of India 
r Order No. L-12012/80/2003)[IR(B-II)] dated 
mber, 2003 which reads as under. The appropriate 
tent has desired to adjudicate upon this reference 
r the same within three months :— 

Tiether the action of the Management of Punjab 
Sind Bank in terminating the services of Shri 
vinder Kumar S/o Shri Ram Chander, ex-Peon 
lily wage Basis) w.e.f. 11th January, 2002 without 
r notice and without any payment of retrenchment 
npensation is legal and just? If not, what relief 
concerned workman is entitled to and from which 




vide the 


compliance to the directions the workman 
appeareq and filed his Claim Petition by which he has 
hat he was appointed as Peon on 22nd September, 
he served them till 6th September, 1992. He was 
minted on 17th November, 1994 and served them 
i October, 1995. Thereafter he was appointed on 
;es till October, 1997. From 13th October, 1997 he 
* the extension counter of the Bank in Gian Jyoti 
hool, Mohali as Peon till 11th January, 2002 when 
*s were ’terminated abruptly. At the time of his 
hi he was earning Rs. 4035.35 as his wages. He 
placed in the panel of peons approved by the 
this way he continuously served the Management 
rs without giving any reason to complain against 
ore terminating his services the Management 
sued him any notice nor paid wages for the notice 
o inquiry was held against him. He was also not 
inchment compensation although he had served 
gement for more than 240 days within one year 
l the date of his termination. The Management 
violated the provisions of Section 25-F of the 
}1 Disputes Act, for brevity, “Act”. The 
sent after terminating his services engaged a 
tio is performing the duties, but is being paid by 
5ut methods. He has also claimed that the post 
i which he had worked is still available. Relying 
judgement of Punjab and Haryana High Court, 
the case of State of Punjab Vs. Balbir Singh 
is 2002(1) SCT 2293, it is claimed by him that 
since he Had served the Management for 8 years, therefore, 
resu nption is that the Management has regular need 
rvi« s of a peon. The Management, after terminating 


workedi 


was also 
Bank. In 


him. Be 


the Man 


Industri 


round a 


his services has engaged another person without giving 
him the chance to work. They have resorted to unfair labour 
practice, punishable under Chapter-5 of the Act, for which 
they are required to be punished. He has prayed for setting 
aside his termination from service and for a direction to the 
Management to reinstate him in service, pay him all the 
back wages along with interest at the rate of 18% p.a. with 
all other service benefits. The workman has supported his 
claim by his affidavit. 

The Management has denied the claim of the 
workman by their Written Statement. It is stated by them 
that the workman has no basis to maintain the claim since 
he was engaged purely on temporary/Casual Basis and 
was not recruited by following the procedure, laid down 
for appointment for. According to the rules the Zonal Office 
was the appointing authority and the workman was not 
appointed by the said authority, therefore, he has no right 
to remain in the employment of the Bank. It is also their 
claim that there are no vacancies available with the 
Management Bank and it has already floated voluntary 
retirement scheme 2000. The workman has also no right to 
claim beyond the scope of the reference nor this Tribunal 
can go beyond that. Even otherwise the Management had 
entered into an agreement with the majority of Trade Union 
of Employees of the Bank. According to that the vacancies 
available m the Bank could be filled out with temporary 
and Casual Employees waiting in line. The workman has, 
however, no legal right for reinstatement. On merit it is 
stated by them that the workman was not appointed by the 
Zonal Office, the competent authority, to make such 
appointment, therefore, he had no right to remain in service. 
The engagement of the workman in different branches could 
not be clubbed together to determine his length of 
continuous service, as his appointment in each branch 
was fresh appointment and could not be said to be a 
continuous engagement. Denying that the workman had 
continuously served the Management, it is stated by them 
that the action of the Management is not visited by any 
legal infirmity. The workman was not given any assurance 
of being absorbed on regular basis. The authority relied 
upon by the workman is not helpfrxl to him. The Management 
has not violated the provisions of the Act or principles of 
natural justice, therefore, the workman is not entitled to 
any relief. The Management has supported their claim by 
an affidavit of Shri Jagjit Singh Puri, their Senior Manager, 
who also appeared as a witness and proved his affidavit. 

The witness of the Management in his statement 
admitted that the workman figured in the panel of approved 
peons prepared by the Zonal Office. He denied that after 
the termination of services of the workman, the 
Management had recruited fresh hand. The workman in 
his statement admitted that neither any public notice nor 
any advertisement was issued by the Management inviting 
application for the post of peons. He, however, claimed to 
have applied for the post and that his appointment in Gian 
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Jyoti Public School was a fresh one, but no regular 
appointment was issued in his favour. He claimed that he 
was appointed on a temporary post of peon. He denied the 
suggestions that he was engaged intermittently or that he 
was engaged by an incompetent officer or that his services 
were terminated on the completion of the job. 

From the facts which have emerged out from the 
pleadings of the p arties, it is shown that there is no dispute 
that the workman had served the Management from the 
year 1991 till Jan., 2002 although his engagement was visited 
by gaps. It, however, cannot be said that he had not served 
for 240 days continuously 12 months preceding 11th 
January, 2002 when his services were terminated by the 
Management. The Management has failed to show that 
before terminating his services they had issued one. 
month’s notice to the workman or had paid him the wages 
for the notice period. They have also failed to show that 
the workman was paid retrenchment compensati on in terms 
of Section 25-F of the Act. The Management has taken the 
stand that since the engagement of the workman was not 
in accordance with the recruitment procedure, therefore, 
he had no right to hold the post It is also their plea that the 
workman had not continuously worked nor his appointment 
in different branches could be clubbed together, to show 
that his services 'were continuous. They fiave however not 
claimed that the branches where the workman had served 
were not of the Punjab and Sind Bank and were 
unconnected with the Management 

On record I find a number of letters such as letter 
dated 17th October, 1997,21st October, 1997 which go to 
show that Devinder Kignar, the workman, had served the 
Management for 252 days from 26th June, 1991 to 6th My, 
1992. These letters also show that the workman was in the 
panel list of peons prepared by the Zonal Office of the 
Management and by letteridated 6th Nov., 1997 the Branch 
Manager of Management Bank, extension counter Gian 
Jyoti Public School, had appointed the workman as 
temporary peon. By letter dated 21st October, 1997 the 
Branch Manager of the said Branch confirmed that in view 
of the verbal orders Devinder Kumar was allowed to join as 
temporary peon. Thus by their own admission the 
Management has proved that the workman was engaged 
by them; and that he was on the panel of peons, prepared 
by the Management There are also photo cop ies of salary 
bills pertaining to the period January 2001 to January 2002, 
which also show that the workman was paid v rages by the 
Management. That also shows that the workman had 
served the Management for more than 240 dajra preceding 
the date of termination of his services. The Management 
thus violated the provisions of Section 25* F of the Act, by 
failing to give one month’s notice to the workman or wages 
for the notices period and the retrenchment compensation, 
before terminating his services. The termination of services 
of the workman, therefore^ was bad in law and the same is 
required to be quashed. I accordingly quash the termination 


of the workman by the Management done on 11th Jan., 
2002. The workman is held to be in service as if there was 
no order of termination of his service. 

I do not find any evidence with regard to the claim of 
the workman that the Management had engaged a person, 
on the post, on which the workman was engaged after 
terminating his services. Thus his this claim is rejected. 
Even otherwise this claim is not a part of the reference. 

Now the question comes for consideration is as to 
what relief the workman is entitled to. Since the termination 
of services of the workman has been held to be bad in law 
and has been quashed, therefore the workman is deemed 
to be in service all through this period as if there was no 
order of termination of his services by the Management 
Hon’ble Supreme Court of India in the case of National 
Fertilizers Ltd. And Woodens Vs. Somveer Singh reported 
as 2006(3) SCT 67 has laid down that an appointment made 
without following any procedure prescribed and without 
advertising the post and even without there being any 
existing post, the regularization on such a post was not 
only illegal but also irregular and, therefore, such an 
appointment could not be relevant Their Lordship took 
note of the judgement passed in the case of Secretary of 
State of Karnataka Vs. Uma Devi, Reported as 2006(SCT 
462). The Constitutional Bench in the Hon’ble High Court 
in the said judgement observed as under :■— 

Thus it is clear that adherence to the rule of equality 
in public employment is a basic feature of our 
Constitution and since the rule of law is the core of 
our Constitution, a Court would certainly be disabled 
from passing an order upholdinga violation of Article 
14 or in ordering the overlooking of the need to 
comply with the requirements of Article 14 read with 
Article 16 of the Constitution. Therefore, consistent 
with the scheme for public employment this Court 
while laying down the law, has necessarily to hold 
’ that unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the 
contract, ii it were an engagement or appointment on 
daily wages or casual basis the sane would come to 
an end when it is discontinued. Similarly a temporary 
employee could not claim to be made permanent on * 
the expiry of his term of appointment. It has also to 
be clarified that merely because a temporary employee 
or a casual wage worker is continued for a time 
beyond the term of his appointment he would not be 
entitled to be absorbed in regular service or made 
permanent, merely on the strength *of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged 
by the relevant rules. 
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of the wo 
down as 



law laid down by the Hon’ble Supreme Court 
and relied upon by the Management is not applicable to 
f this case. As discussed above the appointment 
kman was in accordance with the procedure laid 
le was on the penal list of temporary peons, 
>y the Management, and under that authority he 
,ed by the Management, but his termination was 
in accordance with the provisions of the Act. 
nan is, therefore, entitled to the back wages from 
f termination of his services. The workman has 
not claimtd that during this period he was not gainfully 
Dnly in his oral statement he stated that I am 
id, without showing that he did not work during 
l at all. Even otherwise how could he survive 
without eirning. Thus I feel that he may not have been 
ainfully as he would have been what for the 
i of his services. He would have definitely earned 
is both ends meet. Therefore, I hold that the 
s entitled to back wages only to the extent of 
reference is answered in his farvour and against 
ement. Let the copy of this award be sent to the 
i Government for necessary action and file be 
to records after due completion. 


K m DEE P SINGH, Presiding Officer 
^ 21 2007 

T. 1676.—sjfafarrq, 1947 (1947 
17 ^ w ^ ftw 

TTO 1*ihWi»T sfa ^ #3, 

* 2, ^ (tM 

^ 94>lRrm 
TIM ^3TT «7T1 

[Tf. ^-12012/47/2003-3*$ m (^-11)] 

New Delhi, the 21st May, 2007 

1676. — In pursuance of Section 17 of the 
disputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award (Ref. No. 503/2005) 
al Government Industrial Tribunal-cum-Labour 
Chandigarh as shown in the Annexure in the 
ispute between the management of Punjab 
nk and their workmen, received by the Central 
on 16-5-2007. 

[No. 1^12012/47/2003-IR(B-II)] 
RAJINDER KUM/lR, Desk Officer 
ANNEXURE 

LGOVT INDCSIIUALTRIBUNAL^IJM- 
BOUR COURT-n CHANDKiARH 
tfflcer: Shri Kuldip Singh 


^T14)*ft 
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CASE I.D. NO: 503/2k5 

Registered on: 22-08-2005 
Date of Decision : 30-03-2007 

Satinder Pal Singh S/o Shri Ravail Singh Village Dudhrai, 
PO Bhalla Pind, Teshil Anjala, Amritsar 

PETmONER 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 

RESPONDENT 

APPEARANCE 

For the Workman : MR. R.P. RANA 

For the Management: MR. J.S. SATHI, Advocate 

AWARD 

This is a reference made by the Government 
ofIndia,Ministry of Labour, New Delhi vide their order 
No. H2012/47/2003 (IR(B-II) dated 13-06-2003/18-07-2003, 
for adjudication by this Tribunal. The reference reads as 
under: 

Whether the action of the Management of Punjab & 
Sind Bank inTerminating the Services of Shri 
Satinder Singh S/o Shri Ravail Singh, Ex-Peon 
(Daily Wage Basis) w.e.f. 1-2-2002 without any notice 
and without any Payment of Retrenchment 
Compensation is just and legal? if not, what relief 
the concerned workman is entitled to and from which 
date. 

On getting the notice of the, reference the parties 
appeared and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager personel. The Management 
has placed on record Photo Copies of a number of 
documents including verified statement, Salary Bills. Both 
the Workman and witness of the Management Shri Sukhdev 
Singh has also appeared as witness in support ofthe case 
of their respective parties. 

Stated in brief the case of the workman is that he was 
appointed as temporary peon on 26th July, 1996 on initial 
Pay scale + D.Ain Golden Temple Branch, Amritsar Branch 
till 31st of Jan., 2002. He served ih City Centre Branch 
Amritsar from 26th July, 1996 till 31st of Jan., 2002. His 
services were terminated w.e.f. 1st of Feb, 2002 without 
giving him notice. He was also not paid the retrenchment 
compensation although he had served the Management 
for more than 240 days twelve months preceding the date 
of termination of his services. They retained his juniors 
and also recruited fresh hands without giving him the 
opportunity to serve. They, therefore, violated the 
provisions of sections 25-F, G and H of the Industrial 
Dispute Act, 1947, hereinafter to be referred as Act. 
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Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the worlman and his co-workers had filed a writ in 
the High Court and got a direction issued to the 
Management to consider their claim for reinitialization in 
service. According to the workman the order of termination 
of services of the work is bad in law. He has prayed for his 
reinstatement with all benefits including full back wages 
and continuity of service besides interest @ 18% on the 
amount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated voluntary retirement Scheme 2Q00.The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of. peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by section 
25-B of the Act. His services in different bi'anches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civi l Writ Petition 
had anything to do with the disertgagement of workman it 
is stated by them -that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhib it MWI and documents M Wl/1 to MW1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid monthwise 
the salary as de tailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not giver, one months notice before the 
termination of ibis services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands wjio are being paid from the 


contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub^staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the-workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f 1st 
of Feb., 2002 was legal or not. The Tribunal is not to see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted, the 
engagement of the workman. Now it is to be seen whether 
his disengagement was properly done as was required under 
the provisions of the Act For that it is seen whether the 
workman had served for not less than 240 days in twelve 
months preceding the date of his disengagement. The 
workman in para No 1 of his statement of claim has claimed 
that he had served the Management continuously from 
31st of January, 2002 backwards till 26th July, 1996. The 
Management in reply to this para did not rebut the period 
and dates shown by the workman during which he had 
served th'e Management They only stated that the services 
rendered by the workman cannot be clubbed together. Thus 
there is no rebuttal to the claim of the workman that he had 
served the Management for more than 240 days within 
twelve months preceding the date of termination of his 
services on 1-2-2002. It admitted by die workman that he 
had served in different braches of the management bank 
during that period besides in. the Zonal office, but th$ fact 
remains that those branches were under that control of the 
Zonal office of the Management and were not independent 
entities. Thus there is no merit in the claim of the 
Management that the work had not served the Management 
continuously for 240 days twelve months preceding the 
date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Panjab and 
Haryana High Court passed in the case of ‘The Head 
Master, Government High School, Behrana versus Ajit 
Singh and another, reported as 2003(5) SLR 766, they have 
claimed that the workman is not entitled to the benefit of 
Section 25-F of the Act. Mr. Sathi, counsel for the 
Management has also relied upon the judgments of Hon*ble 
Supreme Court of India and Punjab and Haryana High Court 
in the following case: v 
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etary, State of Karnataka and Ors. versus 
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sired to by the parties. In my opinion the law 
the Hon* ble Supreme Court in the case of 
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rmination of workman was valid or not. In 
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igement did not follow the provisions of 
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as f there was no order of termina tion of his 
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ship 'did not consider the impact of their 
:tio« 25-F of the Act. It is to be treated that 
disturb the right of workman in that 
er it is held that the order of termination of 
bad in law and the same is quashed, it is upto 
ait whether to continue with the services of 
or not. What they are required to do is to 
wisions of the Act before terminating the 
workman. For these reasons I hold that the 
srred to by the Management are not helpful 


nagement has admitted that they had not 
the workman before terminating his services 
laid retrenchment compensation. The 
therefore, did not follow the provisions of 
>f die Act before terminating; his services, 
ment of the workman was therefore, bad in 
ne is quashed. The workman is treated to be 


in service as if he was not disengaged by the Management. 
He is entitled to all the service benefits including back 
wages. 

The question now arises as to how much back wages 
he should get as neither in the statement of claim nor in his 
statement he has claimed that he has remained without 
work all through this period. The Management has also 
not shown, that the workman has remained gainfully 
engaged during this period. He might have and must earn 
to live a life, but it cannot be said that he would have 
earned as much as he would have earned in the employment 
of the Management. Moreover, he did not work for the 
Management during this period. Still he is required to be 
compensated for the loss caused to him by the 
Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ teft, 21 2007 

1677.—1947 (1947 
14 ) m 17 ^ W4»K < N»N ^ fiR? 

SFpSfSJ 3 f=rfe 3 4U«bK sMfw 

-Miqidq H, 2, ^ (lM WTT 

504/2005) ■y+lfifld wt t, -3T1 
16-5-2007 ^ 

[U 1^-12012/56/2003-3^ 3?R (^-11)] 

New Delhi, the 21st May, 2007 

S.O. 1677.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.504/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Punjab 
and Sind Bank and their workmen, received by the Central 
Government on 16-5-2007. 

[No. U12012/56/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-O CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
CASE LD. NO: 504/2005 

Registered on: 22-08-2005 
Date of Decision: 30-03-2007 
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Gurmit Singli S/o Shri Tarlochan Singh 2045/9, Kot Dial 
Singh, Amritsar (Punjab) 

PEHTIONER 

Versus 

The Zonal Manager, Punjab and Sind Bank., Zonal Officer, 
Amritsar 

RESPONDENT 

APPEARANCE 

For the Workman MR. R.P. RANA 

For the Management: MR. J.S SATHI, ADVOCATE 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, New Delhi vide their order No:L-12012/ 
56/2003 IR(E'-II) dated 11th Sep., 1993, for adjudication by 
this Tribunal . The reference reads as under: 

Whether the action of the Management of Punjab Sc 
Sind B ank in terminating the services! of Shri Gurmit 
Singh S/o Tarlochan Singh, Ex-peon (daily wage 
Basis) w.e.f. 1-2-2002 without any no tice and without 
any payment of retrenchment compensation is just 
and legal? If not, what relief the concerned workman 
is entitled to and from which date ? 

On getting the notice of the reference the parties 
appeared and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Sinjgh, their Manager Personel. The Management 
has placed on record Photo Copies of a number of 
documents including verified statement, salary Bills. Both 
the Workman and witnessof the Management Shri Sukhdev 
Singh has ahso appeared as witness in support of the case 
of their respective parties.? 

Sthted in brief the case of the workman is that he was 
appointed as temporary peon on 27th Feb., 1987 on initial 
Pay scale+D.A. in Darshani Deudi, Amritsar. He served in 
different branches under the control of the Management 
till 1st Feb., 2002 when his services were terminated. He was 
then posted in different Branches of the Management Bank. 
Hisservices were terminated w.e.f. 1st of Feb., 2002without 
giving him notice. He was also not paid the retrenchement 
compensation although he had served the management for 
more than 240 days twelve months preceding the date of 
termination of his services. They retained: his juniors and 
also recruited fresh hands without giving him the 
opportunity to serve. They, therefore, violated the 
provisions of Section 25-F, G and H of the Industrial Dispute 
Act, 1947, hereinafter to be referred as Act. Although the 
Management had the posts of the peons, they disengaged 
the services of the workman and others without any 
justifiable cause. They in fact got annoyed since the 
workman and his co-workers had filed a writ in the High 
Court and got a direction issued to the Management to 


consider their claim for regularization in service. According 
to the wrokman the order of termination of services of the 
work is bad in law. He has prayed for his reinstatement with 
all benefits including full back wages and continuity of 
service besides interest @ 18%. on the amount found due 
to him. 

The Management has opposed the claim of the 
wrokman. According to them the wrokman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
wrokforce floated voluntary retirement Scheme 2000. The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by Section 
25>-B of the Act. His services in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his ^h^agement was temporary 
which came to end automatically when the contingency was 
over. They have prayed for an a^ard holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr Sukhdev Singh who 
appeared as witness for the Management proved his- 
affidavit exhibit MWI and documents MW1/1 to MW1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid month wise 
the salary as detailed in the documents copies of which are 
plaoed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one months notice before the 
termination of his serviced nor he was paid the termination 
compensation. He however', denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From file pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
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The workman has countered the claim of the 
Management and has relied upon the judgments reported 
as 2006(1) RSJ 80,312,314 and 508.1 have gone through the 
judgments referred to by the parties. In my opinion the law 
laid down by the Hon’ble Supreme Court in the case of 
Secretary, State of Karnataka versus Uma Devi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the workman 
or not or re-instate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the wo&man is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon ‘ble Supreme Court did* 
not consider the law laid down by the Hon’ble High Court 
of Punjab and Haryana in the case of The Head Master, 
Government High School Behrana versus Aji Singh (supra) 
as their Lordship did not consider the impact of their opinion 
on Section 25-F of the Act. It is to be treated that they did 
not disturb the right of workman in that contingency. After 
it is held that the order of termination of workman was bad 
in law and the same is quashed, it is upto the Management 
whether to continue with the services of the workman or 
not. What they are required to do is to follow the provisions 
of the Act before terminating the services of the workman. 
For these reasons I hold that the authorities referred to by 
the Management are not helpful to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he was paid retrenchment compensation. The 
Management, therefore, did not follow the provisions of 
Section 25-F of the Act before terminating his services. 
The disengagement of the workman was therefore, bad in 
law and the same is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management. 
He is entitled to all the service benefits including back 
wages. 

The question now arises as to how much back wages 
he should get. In his statement of claim he claimed that 
after the termination of his services he was remained 
unemployed and have no source of income. The 
Management has not shown that the workman has remained 
gainfully engaged during this period. He might have and 
must earn to live a life, but it cannot be said that he would 
have earned as much as he would have earned in the 
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employment of the Management. Moreover, he did not 
work for the M anagement during this period. Still he is 
required to be compensated for the loss causi^d to him by 
the Management. He will, therefore, be entitled to get back 
wages up to 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

twt, 21 -R t, 2007 

W.31T. 1678.—arfatwr, 1947 (1947 
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[TT. T*?T-12012/85/98-3*1$ 3TR (^-11)] 

New Delhi, the 21st May, 2007 

S.O. 1678.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/ 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Bank of India ;md their workman, received by the Central 
Government on 16-5-2007. 

[No. L-12012/85/98-IR(B-II)] 
' RAJINDER KUMAF, Desk Officer 
ANNEXURE 

BEPOI1ETHECENTRALGOVERNMENT 
INDUSflM^J^TOIBUNALCUM-LABOlJRCOUKr, 
JABALPUR 
No.CGIT/1jCVR/ 130/98 
Presiding Officer: Shri C.M. Singh 

Shri Rajendra Panti, 

S/o Haridas Panti, 

C/o Moolchamdra Medical Stores, 

New Market, T.T. Nagar, 

Bhopal. : Worltman/Union 

Versus 

r rhe Regional Manager, 

Central Bank of India, 

Regional Office, E-3/50, 

Arera Colony, 

Bhopal. : Management 


AWARD 

Passed on this 25th day of April, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/85/98-IR(B-II), dated 29-6-98 
has referred the following dispute for adjudication by this 
Tribunal:— 

“Whether the action of the management of Central 

Bank of India in terminating the services of 

Sh. Rajendra Panti w.e.f. 28-8-88 is legal and justified? 

If rtOt, to what relief the workman is entitled to?” 

2. The case $ workman Shri Rajendra Panthi in 
brief is as follows, “^at he was appoint^ aiipeon in the 
Central Bank of India, Branch Tilak Cho*j^i<$sha (MP) 
on 15-7-83. His service was illegally tenq(gat£d orally on 
27-l-$8. That he was in the employment of the 
management from 15-7-83 to 27-1-88 continuously and 
worked for more than 240 days and according to 
provisions of Sec. 25(b) of the I.D. Act, 1947, he has 
acquired the status of “workman . He was illegally 
retrenched without being paid any retrenchment 
compensation in contravention of Sec. 25 (F) of the 
I.D.Act, 1947. The management has issued a circular on 
22-3-91 whereby it Was directed that on an employee’s 
being completed service of more than 240 days from 
1-1-82 to 21-12-90, he be given Opportunity foj being 
appointed. The workman was called for interview on 
the basis of the above direction. His written examination 
held on 14-3^93 and oral examination on 8-8-93, but he 
was not given any appointment order. The service of 
the workman was terminated in contravention 
of provisions of Sec. 25 (G) & 25(H) of I.D. Act, 1947 and 
Rule 7 6. That after termination, he has been.throughout 
unemployed till today. It is prayed that the management 
be directed to reinstate him in service with all back wages 
and benefits. 

3. The management contested the reference and 
filed their Written Statement. It has been denied in the 
Written Statement that workman Shri Rajendra Panthi 
was employed as peon on 15-7-83 by the management. 
It has also been denied that Shri Panthi was employed 
with the management from 15-7-83 to 21-1-88 continuously 
and he worked for more than 240 days. The alleged circular 
dated 22-3-91 does not apply to Shri Panthi. He was 
given opportunity to appear in the written examination 
in the year 1993. He passed the examination. His name 
was also included in the panel keeping into consideration, 
the possibility of vacancy in the future the appointment 
shall be made from the panel and the candidates named 
in the panel would have to wait for their turn according 
to their serial number in the panel. That Shri Panthi used 
to be employed for sometime for cleaning the Bank for 
two to four hours per day according to need. He was not 
employed as full time worker. It has been denied that the 
management contravened the provisions of Sec.25(F) , 
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H) and Rule 76.1 rhat Shri Panthi was given loan 
lanagement bank of Rs. 4000/- on 22-8-86 for 
a betel shop so ithat he may stand on his own 

Workman Shri Ra jendra Panthi in order to prove 
ixaminedJiimself. Against it, the management in 
defend the reference examined Shri Heeralal 
he then Sr. Managi jr, Central Bank of India, Branch 
>wk, Vidisha, MP. 

Both the parties have also filed Photostat copies 
of documents in support of their respective contentions. 

; copies have not been proved in accordance with 
the law bf evidence. Therefore they cannot be read in 
. Both the parties have also relied upon the copy 
of circulhr dated 12-3-91 issued by the Central Bank of 
erein certain direction have been issued to all the 
branch offices for absorption of temporary employees. This 
ead in evidence because both the parties have 
liance on it. 

I have heard Shri Ashok Srivastava, Advocate 
pan and Shri P. Jain, Advocate for management. 
I have vdry carefully gone ihrough the entire evidence on 

It has been submitted by the learned counsel for 
man that the workman was in the employment of 
tgement as peon w.e.f. 15-7-83 to 27-1-88, the 
n he was terminated from service and he has 
vith the management-for 251 days as temporary 
e learned counsel for the workman emphasized 
above fact is proved by the oral testimony of 
i corroborated by Photostat copies of certificate 
12-96 issued by the manager of the Tilak Chowk 
F Central Bank of India, list of 251 working days 
w.e.f. 15-7-83 to 14-7-84 and the list of details of 
jed by the concerned branch of the Bank. The 
ounsel for the workman in this respect placed 
on 2004-LT(SC) 137 in the case of Rajasthan 
iganagar S. Mills Ltd. Versus State of Rajasthan 
lier. It is to be noted here that the management 
ed the above Photostat copies filed by the 
n. Those copies have not been proved in 
ce with the law of evidence. Moreover, Photostat 
st of 251 working days in a year w.e.f. 15-7-83 to 
loes not appear to have been signed by any officer 
icemed branch of the Bank. Therefore the copies 
cuments refered to above cannot be legally read 
ice. In this respect the' workman deposed in his 
t that he continuously worked with the 
ent w.e.f. 15-7-83 to 27-1-88 and worked for more 
days. It is not stated by this witness that he 
vith the management for more than 240 days 
continuously in one calendar year. Even if for the sake of 
l only, it may be presumed that his deposition 
means that he worked continuously for more than 240 
me calendar year, in'that case too, his own 


statement without being corroborated by any cogent 
evidence cannot be regarded as sufficient evidence for 
proving the fact that he worked continuously for more 
than 240 days in one calendar year as held in the law cited 
above. 

8. Both the parties have placed reliance on circular 
letter dated 12-3-91 issued to all the offices of the Central 
Bank of India for absorption of temporary employees. In 
this circular letter, the offices of the Bank have been 
directed to award an opportunity of employment to the 
employees who were temporarily or casually employed 
on 1-1-82 or thereafter. In tWnext para of the circular, it 
is mentioned that those employees who have served 
temporarily for 240 days afterl-1-82. till 31-12-90 in any 
12 months continuously, th^y shall be considered for 
absorption on the immediate vacant posts without any 
examination or interview. It is also mentioned therein 
that for their employment, there shall be no qualification 
or age bar. The learned counsel for the workman 
submitted that the management in para No. 4 of the WS 
admitted that the workman was awarded an opportunity 
to appear in the examination held in the year 1993 in 
which he‘was declared successful, but due to being no 
vacancy, he was not given appointment and was asked 
to wait for his turn according to Serial number in the 
panel. The learned counsel for workman emphasized that 
from the above, it is evident that the workman worked 
continuously for more than 240 days within 12 months 
because only those employees were given opportunity 
to appear in the examination who have worked for more 
than 240 days in 12 months. In this respect, the learned 
counsel for workman placed reliance on Photostat copies 
of the order passed by the Hon’ble High Court of 
Madhya Pradesh, bench at Indore in W.P. No. 1682 of 
2000—Secretary, Madhyamik Shiksha Mandal, Madhya 
Pradesh, Bhopal versus Pawan Kumar Jain and others 
and W.P.S. No. 3642 of 2004—Commissioner, Indore 
Municipal Corporation, Indore versus Dharmendra. The 
above submission made by the learned counsel has no 
legs to stand because as per circular, those persons 
who have temporarily worked for 240 days in any 12 
months continuously between 1-1-82 to 3-12-90 were 
required to be considered for their absorption in the 
immediately available vacancies without any examination 
and interview. Therefore the fact that the workman was 
allowed to appear in the examination does not prove the 
fact that he had worked with the concerned branch of 
the Bank for 240 days or more in any 12 months 
continuously. Thus the workman failed to prove that he 
worked for 240 days or more in any 12 months 
continuously. In the law cited above by the learned 
counsel for the workman, it has been held by the Hon’ble 
High Court that if an employee has worked for more 
than 240 days in one calendar year in that case, he is 
entitled to have the protection of labour laws provided 
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the employer is an industry subjected to labour laws. In 
the case at hand, the law cited above is of no help to the 
workman. 

9. It has been pleaded in the Para-7 of the Written 
Statement that the reference is time barred because 
according to workman’s averment, he moved for the 
reference after 14-15 years and therefore the reference is 
highly belated. The learned counsel for the management 
could not pointom as to where in the statement of claim, 
the workman has averred the above. He failed to show 
that the said averment exists on record of the reference. 
There is nothing on record to show as to when this 
proceeding was initiated for the first time. Only the 
averment of the workman in his statement of claim to the 
effect that he was permitted to appear in the examination 
in the year 1993 is not at all sufficient to indicate as to 
when the proceeding was initiated by the workman. 
Moreso, the law of limitation doesnot apply to the 
reference cases under ID. Act, 1947. Therefore it cannot 
be held that the reference is barred by time. 

10. As held! above, the workman has failed to prove 
that he worked continuously for more than^M) days in - 
one calendar year with the management. He is not entitled 
to the relief of reinstatement in service. In view of the 
evidence discussed above, it is concluded that the action 
of the management in terminating service of the workman 
w.e.f. 28-8-88 is legal and justified. Having considered 
the facts and circumstances of the case, I am of the view 
that the parties should be directed to bear their own cost 
of this reference. The reference is, therefore, a nswered in 
favour of the management and against the workman and 
it is hereby held that the action of the management of 
Central Bank of India in terminating services of Sh. 
Rajendra Panti w.e.f. 28-8-88 is legal and; justified.- 
Consequently the workman concerned is not entitled to 
any relief. The parties shall bear their own costs of this 
reference. 

11. Copy of the award be sent to the Gov ernment of 
India, Ministry of Labour as per rules, 

j CM. SINGH, Presiding Officer 
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New Delhi, the 21st M ay, 2007 

S.O. 1679. — In pursuance of Section 17 of the 
Industrial Disputes Act, 194* (14 Of 1947), the Central 
Government hereby published the fllward (Ref. No. 100/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Bank of India and their workman, received by the Central 
Government on 16-5-2007. 

[No. L-120V3/55/98-IR(B-II)] 
RAJINDER KUM*\R, Desk Officer 
ANNEXURE j 

CENTRAL GOVERMENT INDU17TRIAL 
TRIBUNALrCUM-LABOUR COURT, 
LUCKNOW 
PRESENT 

Shrikant Shukla, Presiding Officer 
LD. No. 100/2000 

Ret No. L-12013/55/98/IR (B-H) D1 21-1-1999 
BETWEEN 

The Regional Secretary 
Central Bank Empls. Asson, 470 
Bnoor Bazasria Patey 
Bareilly (U.P.) 

AND 

Central Bank of India 
The Regional Manager, CBI, 

88-B,'Civil Lines, 

Bareilly (U.P.) 243001 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi refened the following dispute vide No. L-12013/55/ 
1998-IR(B-II) dated 21-1-1999 for adj udication to the 
Presiding Officer, CGIT-cum-Labour Cou it, Lucknow: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF CENTRAL 11ANK OF INDIA 
IN NOT RELEASING THE INCRE MENTS DUE ON 
14-94 AND 14-95 AND RECOVERY OF ALREADY 
PAID INCREMENTS IN THE YEA R1992AND1993 
OF SRI BR1J BHUSHAN, AGRICULTURE 
ASSISTANT IS LEGAL AND JUSTIFIED ? IF 
NOT, TO WHAT RELIEF THE SI. MD WORKMAN 
IS ENTITI ED ?” 

The trade union has filed the statement of claim 
alleging therein that Sri Brij Bhushan is employed as 
Agriculture Assistant in Central Bank of India (here in after 
referred, as the bank) and presently posted at Main branch 
Bareilly of the bank. Sri Brij Bhushan (here in after referred 
as workmen) was earlier working at Rampur branch of the 
bank, where he was put under suspension vide memo dt. 
16-12-80. During the period of suspension the workman 
was entitled to and was paid subsistence allowance and he 
was granted annual increment dutinjg the period of 
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suspenson. Worker was served with the charge sheet dt. 
6-8-82 wh 2 re after an enquiry was held and ultimately the 
punishmei it of stoppage of five increments was inflicted 
upon the w !>rkman vide order dt. 19-10-87. Later on workman 
was reinsfc ted in the service of the bank on 20-7-89. During 
the perioS of suspension the bank granted annual 
increments which fell due on 1-4-81,1-4-82,1-4-83,1-4-84, 
1-4-85, 1-4-86 and 1-4-87 as per the provisions of Sastry 
Award am I retained by the Bipartite settlements. As the 
punishmer t of stoppage of five increments was inflicted 
vide order dt. 19-10-87 the same was implemented from the 
date of ne* t increment i.e. 1-4-88. Under the circumstances 
increment* falling due on 1-4-88,1-4-89,1-4-90 and 1-4-91 
were not r leased to the worker. The 5th increment could 
not be stop ped as only four increments in the time scale on 
pay were < lue to the workman. The bank released annual 
increment* falling due as on 1-4-92 and on 1-4-93. During 
the year 1993 one extra increment was granted to the 
workman z s from 1-11-93 for computerisation as agreed to 
be paid in erms of Bipartite settlement arrived at between 
the Indian lank’s Association and the workman’s Ail India 
Organisati )n. The workman ought to have been granted 
increment is from 1-4-94 and increment for fixed personal 
allowance from 1-4-95. The bank however did not release 
the last inc rement falling due on 1-4-94 and later the fixed 
personal al owance due or. 1-4-95. Under the circumstances 
the workman represented to the bank in this connection 
vide his let er dated 10-5-94 and again represented on 2-1- 
95. Ultimately the worker received the reply on 14-3-95 
from the b ink. In the said letter bank advised that as per 
central off] ce instructions staff under suspension was not 
entitled to i icrements falling due on 1-4-88 and 1 -4-89 which 
were alreac y released to him. Thus the punishment inflicted 
would be deemed to have started from 1-4-90, 1-4-91, 
1-4-92,1-4 93. Under the circumstances of the bank advised 
their intent ion to recover increments already released on 
1-4-92 and 1-4-93. 

The irade union represented over this illegal and 
unjustified decision of the bank vide their letter dated 
6-4-95 wl ich remained unreplied. It is alleged that the 
bank’s acti )n in not releasing the increment falling due on 
1 -4-94 and fixed personal allowance increment falling due 
on 1-4-95 and ordering recovery of increments already 
released or 1 1-4-92 and 1-4-93 from the workman is illegal 
and unjustified. The trad*; union has therefore requested 
to the Trib inal to hold that the action of the bank in not 
releasing hcremepts> due on 1-4-94 anc! 1-4-95 to and 
ordering recovery.of already paid incremients in the year 
1 -4-92 and I -4-93 from the worker is illega l and unjustified. 
Trade unicn representative requested the Tribunal may 
order to the bank ip release the increments as stated above 
and not to i ecover the increments. 

The opposite party has filed written statement 
wherein the management has admitted the suspension of 
the worker, The management has further submitted that 


after the due inquiry two different punishments were given 
to the workman vide orders dt. 19-10-87 and 31-12-88. It is 
submitted that vide punishment order dt. 19-10-87 the 
punishing authority had ordered stoppage of five annual 
increments falling due next permanently which would have 
the effect of postponing future increments as per para 
19.6 of Bipartite settlement, 1966 and vide order dt. 
31-12-88, the worker was avyarded punishment i.e. 
“Reduction of pay to next lower stage upto period of two 
years when charge sheeted employee reaches the maximum 
in the scale of pay. This punishment will be implemented 
after earlier punishment of stoppage of five increments is 
implemented fully’’. The above mentioned punishment has 
not been challenged by worker in any court and the same 
are still in operation and binding to the parties. It is also 
submitted that workman concerned drawing his salary in 
the pay scale of Rs. 1750 to 5500/- and according to the 
same he could draw the maximum amount of his salary that 
was Rs. 5500/- per month. On the basis of said pay scale he 
could drew only four annual increments. Although five 
increments had to be stopped as his first punishment but 
only 4 increments were due on the date of the order. 
Therefore the management stopped increment w.e.f. 1-4-90 
to 1-4-93. It is submitted that the worker was. released 
computer increment w.e.f. 1-11-93 and further annual 
increments on 1-4-94,1-4-95 & 1-4-96. 

As per the second punishment i.e. reduction of the 
pay to the next lower stage pay to the period of 2 years 
when the workman reaches maximum in the scale of pay, 
the following table will be arrived; 


Year 

Siage 

Basic Pav 

Remarks 

14-96 

20th 

5500 

Basic pay on 
14-96 

14-97 

19th 

5270 

Ilnd punishment 

14-98 

19th 

5270 

implemented 

14-99 

20th 

5500 

Position revoked 


It is evident that the increments for the year 1992, 
1993 which has already been illegally drawn by the workman 
is to be recovered, but the same has not been recovered 
for certain administrative reasons, therefore, at present no 
cause of action of recovery is in existence and accordingly, 
the reference to this effect is illegal and bad in law. It is 
further reaiterated that the punishment order dated 
19-10-87 was made effective vide order dt. 20-7-89, therefore 
the first increment, which was to be stopped was w.e.f. 
1-4-90 and not from 1-4-88. The management has denied 
that entitlement of increment from 1-4-81,1-4-82,1-4-83, 
1-4-84,1-4-85,1-4-86 and 1-4-87. The bank management 
has accordingly stated that his action in recovering the 
amount of annual increment 1992,1993 and not releasing 
the amount of 1994, 1995 is legal and justified and the 
workman is not entitled to any relief. 
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The trade union has filed rejoinder where it is stated 
that entire dispute is concerned with; 

1. Payment of increments during the period of 
suspension and the date from which the pun ishment vide 
order dated 19-10-87 is to be implemented. 

The first punishment order dtd. 19-10-87 was for 
stoppage of five increment which will have the effect of 
postponing the future increments. It means that the 
workman will mot be granted increments for five years 
whereafter one increment each year will be released to him. 
The trade union has reaiterated stand taken in statement of 
claim. It is further submitted that stage for implementing 
the punishment vide second order dt. 31-12-1988 will not 
arise. The bank has therefore has tried to unnecessarily 
confuse the matter. Since the order of punishment was 
based on 19-10-87 and as there was no mention in the order 
that the punishment will be effective w.e.f. 1-4-90 it will be 
effective as from 19-10-87 i.e. increment falling due next on 
1 -4-88 will be stopped and so on. If however, the contention 
of the bank has any force then increments falling due on 

1 -4-88 and 1-4-89 will have to be released which the bank 
did not release . 

From the above pleadings following facts afe not 
disputed. 

1. The worker was suspended vide memo dtd. 
16-12-80. 

2 Punishment order were based vide dtd. 19-10-87 and 
2nd order dtd. 31-12-88. 

The legality of the above order are no t challanged. 
The worker claims that he earned increments falling 
due on 1-4-81,1-4-82,1-4-83,1-4-84,1-4-85,1-4-86,1-4-87 
as per the provision of Shastri Award and retained in the 
Bipartite Settlement. The management has challenged that 
the worker could not have earned the increment during the 
period of suspension. 

Ilie 2nd dispute is that according to the management 
the stoppage of five increments have to be implemented 
w.e.f. 1-4-90 and not from 1-4-88. The management 
contention is based on order dt. 20-7-89. 

The trade union has filed following photo copy of 
the documents; 

1. Final order of punishment dtd. 19-10-87 

2. Final order of punishment dtd. 31-12-88. 

3. Copy of letter dtd. 30-5-94 from Sri Brij Bhusan to the 
Regional Manager, Bareilly of the Bank. 

4. Copy of Indian Bank’s Association Circular No. PD/ 
CIR/76/528/586 dtd. 11-8-98. 

The management has also filed photo copies of the 
documents i.e. C-67 and C-68. 

The trade union has filed the affidavit of the workman 
and the opposite party has cross examined him. 

The management hits filed affidavit of his witness 
Sri. A.K. Gupt a, Manager (Personnel) who has been cross 
examined by the representative of the trade union. 


Heard learned representatives of the parties and 
perused evidence on record. 

It is not disputed that the disciplinary authority on 
19-10-87 passed following order of punishment: “Stoppage 
of Five Increments Falling Due Next Permanently which 
would have the effect of Postponed in Future Increments 
as Per Para 19.6 of Bipartite Settlement 1966.” 

It is evident from the said order that no date has 
been mentioned as to from which date five increments shall 
stand stopped. 

Para 19.6 of Bipartite Settlement is as under: 

19.6: An employee found guilty of gross misconduct 

may: 

(a) be dismissed without notice; or 

(b) be warned or censured, or have an adverse remark 
entered against him; or 

(c) be fined; or 

(d) have his increment stopped; or 

(e) have his misconduct condoned and be merely 
discharged. 

It is also not disputed that by the punishment order 
dt. 31-12-88 the disciplinary authority passed following 
orders on 31-12-88: 

“Reduction of Pay to next Lower Stage upto Period 
of two Years When Charge Sheeted Employee 
Reaches the Maximum in the Scale of Pay. This 
Punishment will be Implemented After Earlier 
Punishment of Stoppage of Five Increments is 
Implemented Fully”. 

It is also not disputed that on 20-7-89 the management 
invoke the suspension with immediate effect and by the 
same order it was mentioned that he was not entitled for 
difference of subsistence allowance and full salary. 

It is also admitted fact that on 10-11-87 the 
management of the bank passed following orders. 

“Stoppage of Five Increments Falling Due Next 
Permanently which would have the effect of 
postponing his future increments as per para 19.6 of 
Bipartite Settlement 1966.” 

It is also not disputed that the worker was reinstated 
in service of the bank on 20-7-89. According to the worker 
he was granted increments falling due on 1-4-81,1-4-82, 
1-4-83,1-4-84,1-4-85,1-4-86 and 1-4-87 in accordance with 
the provision of Shastri Award and Bipartite Settlement. 
According to the management of bank worker could not 
have availed the increments during suspension period. 
According to the Bipartite Settlement Chapter 29 following 
provision is made out in para 19.3 which is reproduced 
below; 

193: (a) When in the opinion of the management an 
employee has committed an offence, unless he 
be otherwise prosecuted, the bank may take steps 
to prosecute him or get him prosecuted and in 
such a case he may also be suspended. 
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be convicted he may be dismissed with effect 
t the date of his conviction or be given any 
sr form of punishment as mentioned in 
>e 19.6 below. 

e be acquitted, it shall be open to the 
agement to proceed against him under the 
isions set out below in Clauses 19.11 and 
2 infra relating to discharges. However, in the 
t of the management deciding: after enquiry 
o continue him in service he shall be liable 
for germination of service with three months 
md allowances in lieu of notice:. And he shall 
:emed to have been on duty during the period 
ispension. If any and shall be entitled to the 
>ay and allowances minus such subsistence 
vance as he has drawn and to all other 
leges for the period of suspension provided 
f he be acquitted by being given the benefit 
>ubt he may be paid such portion of such pay 
allowances as the management may deem 
er and the period of his absence shall not be 
ed as a period spent on duty unless the 
igement so direct. 

prefers an appeal or revision application 
tst his conviction and is acquitted, in case 
td already been dealt with as above and he 
ed to the management for reconsideration of 
ase, the management shall review his case 
nay either reinstate him or proceed against 
under the provisions set below in Clause 
and 19.12 infra relating to discharge and the 
sion set out above as to pay allowances and 
eriod of suspension will apply, the period 
date for which full pay and allowances have 
been drawn being treated as one of 
msion. In the event of the management 
ing after enquiry not to continue him in 
ce the employee shall be liable only for 
nation with three months pay and allowances 
j of notice, as directed above. 

ional Manager, Central Bank of India vide 
•12-94 which is paper No. 7/4 clarified that in 
tentral office circular No. CO: PRS: DAD: 
-5-87 staff under, suspension could not be 
lent as such the increments for 1988 to 1989 
resultantly can not be considered under 
management of the bank has also filed the 
ian Bank Association dt. 18-7-87 vide No. 
/1745 which is paper No. C-68. Wherein 
sonal committee conveyed that increments 
le during the period of suspension for 
subsistence allowance will not be included, 
e bank association is reproduced below; 

rusal of the wording of the clause pertaining 
nt of subsistence allowance both in S as try and 
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Desai Awards, it will be observed that the words 
“the pay and allowances which the workman would 
have got but for the suspension ” were being liberally 
interpreted to include annual increments which the 
suspended workman would have drawn during 
suspension period but for the suspension. This does 
not appear to be a correct interpretation in as much 
as elsewhere in Sastry Award of confirmed by Desai 
Award, it has been stated inter-alia that in the 
workman is acquitted he shall be deemed to have 
been on duty during the period of suspension if 
any, and shall be entitled to the full pay and allowance 
minus such subsistence allowance as has been 
drawn and to all other privileges for the period of 

suspension.” Accordingly, all other privileges 

should be construed to include not only leave of all 
kinds, LFC etc., but also annual increment which he 
would have earned as duty subsequently. 

In view of the above Personnel Committee’s decision 
of 5th Feb. 1987 was taken after full consideration of 
the legal aspects involved in the matter, may be 
reiterated. However, the increase consequent upon 
rise in D. A, revision of salary, etc., may be taken into 
account for computing subsistence allowance as 
hitherto.” 


By the circular dt. 2-5-87 which is paper No. C-67 by 
which the bank circulated instructions that staff under 
suspension will not be allowed increments falling due 
during the period of suspension. The contents of C-67 are 
reproduced below: 

“It will be observed that increment is an incidence of 
employment and an employee has to earn the 
increment by working for full year and drawing full 
salary. A suspended employee does not come under 
the category of such an employee. Needless to 
mention that in case an employee is exonerated in a 
departmental enquiry full emoluments for the period 
under suspension and also increment/s falling due 
will have to be paid/released. ” 

The said circular of the bank is prospective i.e. 2nd 
May, 1987 wherein it is instructed “We have to advise that 
in future the worker staff under suspension would not be 
allowed increment falling due during the period of 
suspension.” 

The witness of the management Sri A.K. Gupta, 
Manager Personnal has stated in affidavit that order 
dt. 19-10-87 and 31-12-88 could not be made effective till 
the order dt. 20-7-89 was passed. 

It is admitted fact that worker concerned was facing 
two charge sheet for committing mis conduct and in both 
the cases orders dt. 19-10-87 and 31-12-88 were passed . 
The worker has not been reinstated in the service 
immediately after the punishment order dt. 19-10-87 it was 
only after 20-7-89 that the punishment order in second 
case is also passed that the suspension was revoked and 
he was directed to resume duties immediately. 

It is also not disputed that the increments are added 
in the salary of the worker on the 1st day of April every 
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year, therefore the 1st increment falls due to the worker 
only on 1 -4-90, therefore according to the punishment in 
first charge sheet the worker could have e^imed increment 
on 1-4-90,1-4-91,1-4-92,1-4-93,1-4-94 but the management 
has stated that the first increment was to be stopped was 
w.e.f. 1-4-90 and not from 1-4-88. According to the worker 
himself the workman was drawing basic pay 2270 on 
19-10-87 therefore on 1-4-90 his basic pay at the 16th stage 
shall be 2270 and will continue upto. 1-4-93 on the same 
basic pay. According to the management although 5 
increments was to be stopped as per the first punishment 
but only 4 increments were due. Thus the first increment 
was allowed on 1-4-94 thus the worker is not entitled to get 
any increment from 1-4-90 to 1-4-93 but by ommission he 
was allowed annual increment for 1 -4-92 to l-4-93which he 
was not legally entitled for. When the aforesaid ommission 
came to the knowledge of the bank, the bank did not allow 
to the worker which was due to him on 1-4-94 and 1995. 

The argument forwarded on behalf of the worker is 
that the worker reached the 16th stage in the 20 years time 
scale of clerical cadre on 1-4-87 before 10 -11-87 when the 
first order of punishment dt. 19-10-87 was communicated 
to him only four increments were available to him in the 
time scale before he to reach the maximum of the clerical 
scale of pay after 10th Nov. 1987 i. e. the date of effect of 
punishment order dt. 19-10-87. Accordingly, the 
management stopped postponed the next four increments 
of Shri Brij Elhushan which were fall due on 1-4-88,1-4-89, 
1-4-90, 1-4-91 respectively and these four increments of 
worker were to be released by the bank management on 
1 -4-92,1-4-93,1-4-94,1-4-95 respectively. It has been argued 
on behalf of the worker tha( annual claim in respect of pay 
and allowances due to him as per Bipartite settlement 
amended upto date is furnished below ; 


Date 

Salaries (Rs) 

DA, HRA, 

CCA other 
allowances as 
prevailing 

14-94 

5500 

-do- 

14-95 

5500+FPA 

-do- 

14-96 

5500+PQA I 

-do- 

14-97 

5500 + 1st Stg. in + 
FPA+PQAII 

-do- 

14-98 

-do- 

-do- 

14-99 

-do- 

-do- 

14-2000 

8980 +IInd Stg. in + 
PQA+FPA 

-do- 

14-2001 

-do- 

-do- 

14-2002 

-do- 

-do- 

14-2003 

8980+IIlrd Stg. in+ 
FPA+PQA 

-do- 

14-2004 

8980 

-do- 


The opposite party has disputed the claim of the 
management and has stated that by the first order five 
increments of the work was to be stopped permanently 
and since the workman was not entitled to any increment 
during the period of suspension therefore he could not 
have earned the increments on 1-4-88 and 1-4-89. The 
suspension order of the worker was revoked by the order 
of the management dt. 20-7-89. Therefore the worker could 
have earned the first increment after revocation of 
suspension order on 1-4-90. Opposite party has further 
argued that interpetation of Shastri Award was explained 
by the Indian Bank-Association letter No. PD/CIR/76/B/ 
1745 dt. 18th July 1987 and the circular No. PRS : DAD : 
87:221 dt. 2nd May 1987. As long as that circular of Indian 
Bank Association was not implemented the worker earned 
annual increments upto 1987 and the subsequent circular 
came into effect the increments dt. 1 -4-88 and 1 -4-89 were 
not released. 

The representative of the management has argued 
that in 1987 the worker was at the 16th stage of the scale 
and only 4 increments were available to him therefore the 
worker is not entitled for the 4 increments right from 1-4-90 
to 1-4-93. The representative of the opposite party has 
relied on the chart given in the written statement at page 4. 
The representative of the management has also stated that 
immediately when the worker reached at the maximum of 
pay scale at 20th stage the second punishment order i.e. 
reduction of pay to the next lower stage upto the period of 
2 years when the employee reaches maximum in the scale 
of pay, and accordingly following table arrived at; 

Year Stage Basic Remarks 


Pay 


20-7-89 

16th 

2270/ 

On the date of revo¬ 
cation of suspension 

14-90 

16th 

2270/ 

Stoppage of 1st 
increment. 

14-91 

16th 

2270/ 

Stoppage of II nd 
increment 

14-92 

16th 

2270/ 

Stoppage of 3rd 
increment. 

14-93 

16th 

2270/ 

Stoppage of IVth 
increment. 

1-11-93 

17th 

2390/ 

(Rs. 4645/-. 
as per VI 
BPS) 

Computer increment 

14-94 

18th 

4875/ 

Annual increment 

14-95 

19th 

5270/- 

Annual increment. 

14-96 

20th 

5500/ 

(Max.) 

Annual increment 
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Reduction < )f Pay 

Year Stace 

1-4-96 20th 

14-97 19th 

14-98 19th 

14-99 20th 

Basic Remiirks 

Pay 

5500/ Basic pay as on 

14-96. 

5270/- Ilnd punishment 

implemented 

5270/- 

5500/ Position revoked. 


According to the management the basic pay to stage 

of clerical staff in the relevant case is produced below: 

Clerical Sta: f 


Stage Revis ed 5th 

6th settlement 


settle aaent 


(1) 


(3) 

1. 

900 

1750 

2 

950 

1850 

3. 

1000 

1950 

4. 

1075 

2095 

5. 

1150 

2240 

6. 

1225 

2385 

7. 

1300 

2530 

8. 

1400 

2725 

9. 

1500 

2920 

10. 

1600 

3115 

11. 

1700 

3310 

12 

1810 

3525 

13. 

1920 

3740 

14. 

2030 

3955 

15. 

2150 

4185 

16. 

2270 

4415 

17. 

2390 ] 

4645 

18. 

2510 

4875 

19. 

2740 

5270 

20. 

2860 

5500 


j Statgnation increments 


2980 j 

5730 


3100 i 

5960 


3200 

6190 


| 

6420 


I am cjf the considered opinion that Shastri Award as 

clarified by jhe Indian Bank Association and bank is bound 

i 


by the said circular, according to which the worker is not 
entitled to'the annual increments on 1-4-88 and 
1-4-89 as he was under snspension. According to the first 
punishment order the five increments were to be stopped 
as per schedule below :— 


20-7-89 

16th stage 

2270 

14-90 

16th stage 

2270 

14-91 

16th stage 

2270 

14-92 

16th stage 

2270 

14-93 • 

16th stage 

2270 

14-94 

16th stage 

2390 


By the punishment order five increments have been 
stopped. Increments are annually there is no order to the 
effect that the increments should be stopped till 20th stage. 
It is not a good interpellation that only 4 increments were 
to be stopped as only 4 were available. Punishment order 
warrants the stoppage of 5 increments and no case 4 
increments. However, if the management confined 
stoppage 4 increments only then it is left to them but in no 
case the worker was not entitled to earn any increment on 
1-4-92,1-4-93 as the punishment order dt. 20-7-89 was in 
forced. The trade union’s plea that 4 increments were to be 
stopped w.e.f. 1-4-88 to 1-4-91 is not tenable in any case. 
Worker has already been paid the increments on 1-4-92 
and 1-4-93 for which he was not entitled. The representative 
of the management has submitted during the course of 
argument that the management has no hesitation to release 
the increments due on 1-4-94 and 1-4-95 but it seeks 
adjustment of increments already paid errorneously to the 
worker on 1-4-93 and 1-4-94. 

On the discussions above I come to the conclusion 
that worker was not entitled to the increments in the year 
1992 and 1993 and is entitled to increments 1-4-1994, and 
1-4-95 and accordingly the worker is entitled to adjustment 
of the increments already paid and due to him. Award passed 
accordingly. 

LUCKNOW 

8-5-2007 SHRI KANT SHUKLA, Presiding Officer 
^ 21 Rf, 2007 
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New Delhi, the 21st May, 2007 


cum Sepoy and worked there for 11 years. He was drawing 
wages Rs. 2500/- p.m. He was dismissed foT the alleged 
_;_- r'liQrfrPcIiPi't fit -8Q. Hfi 


S.O. 16110.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/83/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the manageraentof Dena 
Bank and theiir workmen, received by the Central 
Government on 16-5-2007. 

[No. Lrl2012/48/2001-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT: 

A. A. Lad, Presiding Officer, 

Reference No. CGIT-2/83 of2001 
Employers in Relation to the Management of Dena Bank 
The Assistant General Manager (P) 

Dena Bank 

World Trade Centre, 7th Floor 
Cuffe Parade, Mumbai-400 005. 

AND 

Their Workmen 

Shri Deepak Narayan Jadhav 

lata Kunj Co-op. Housing Society Ltd. 

Plot No. 218/28, Sector No. 2 
(Tiarkop, Kandivli (W) 

Mumbai-400067. 

APPEARANCES 

For the Employer : Ms. Nandini Menon 
Advocate 

For the Workmen : Mr. VJ. Amberker 
Advocate 

Mumbai, Dated 12th April, 2007. 

AWARD PART-I 

The Government of India Ministry of Labour, by its 
Order No. H2012/48/2001/IR(B-II)dtd. 18/22-06-2001 in 
exercise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred! the following 
dispute to this Tribunal for adjudication : 

"Whether the action of the Management of M/s. 
Dena Bank by dismissing Shri Deepak Narayan 
Jadhav from the services of the Bank is justified and 
proper? If not, then what relief the workman is 
entitled to?” 

2. Claim statement is filed by second party workman 
at Ex-9 stating, that, he was taken by First party as a Cleaner 


state that, allegation leveled against him of forgery with 
customer Shri Virendra Patel has no meaning. Infact he 
alone capnot be held responsible for alleged act of collusion 
with customer. However he was made scapegoat. Even 
said customer was not examined in the enquiry. Other 
concerned staff who are related with record of register of 
first party were not enquired in the enquiry. The 
punishment of dismissal issued against second party for 
alleged misconduct is not just and proper. Other were 
omitted and ignored by the first party from the said charges. 
Inquiry Officer ignored the custody of / ipcord and custody 
of First Party. He also ignored the key^pf various sections 
kept with officer of First party. Beside he has also ignored 
how second party alone can falsely credit in SBA/c of 

the customer without help of other officers of first party. 
Those are not examined before IO nor examined by first 
party to find out real truth. Actually number of enquiry 
are involved in the said, misconduct. Infact Inquiry 
Officer ought to have gone througli whole truth of the 
matter. But it did not happen. Besides he was assured 
that, lenient view will be taken while awarding punishment 
and was asked to participate in the enquiry which was 
rather technical one. It is not alleged by the first party that, 
second party alone was responsible for alleged act. 
Inquiry Officer has not mentioned any remark in his 
finding and report on point of ledger and signature taken 
of customer on it. Even handwriting on the ledger is not 
examined by Inquiry Officer. There was no evidence of 
Inquiry Officer to conclude second party responsible for 
misconduct alleged in the chargesheet. Even dismissal 
given was shockingly disproportionate and devoid of any 
merit. After his dismissal he was forced to stay at native 
place. He has no source of income. He stated that, he has 
played no fraud nor pocketed any amount of 
Management. So it is prayed that enquiry conducted be 
declared no as uper principles of natural justice, findings 
perverse and punishment awarded of dismissal be set aside 
with direction of reinstatement with benefit of backwages 
and continuity of service. 

3. The prayer of the Second Party is challenged by 
First Party by filing Written Statement at Ex-12 stating that, 
workman was dismissed by order dt. 30-3-1989. Appeal 
was preferred by him which was also turned down on 
14-6-1989 and thereafter he raised dispute about his 
dismissal after about 11 years without explaining reason 
as to why he is that much late in raising dispute and 
demand of reinstatement. According to First Party, second 
party in collusion with one Shri Virendra Patel an account 
holder of First Party having Savings Bank Account 
No. 6184 committed fraud on Bank to the tune of 
Rs. 4,75,948.55 and in Account No. 6915 fraud was 
committed of Rs. 3,07,233.00 which was standing jointly 
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ae of Mrs. Indira Patel and Mrs. Maniben Patel, 
so noticed by First party that, said workman 
from Savings Bank A/c. No. 6184 ledger No. 3 
is in the joint name of Mchanlal Patel and 
Patel where balance was Rs. 181.73 and arranged 
Virendra Patel to make several fictitious credit 
if it was done on different dates subsequent to 
talance Rs. 181.73. Thereafter Second party 
put the folio back in to the said ledger. As a 
such fictitious credit entries in the ledger book 
redit balance Rs. 4,76,140.28 as on 19-10-1988. 
r, the account holder Shri V. N. Patel opened 2 
fictitious jaccount in the name of Royal Traders and Sai 
Builders [with Canara Bank and withdrew sum of Rs. 
■ through it. Similar fraud was committed by V. N. 
said workman which was in the joint name of 
ra Patel and Mrs. Maniben Patel. 

When fraud was noticed. Charge sheet 
►89 giving all details were served on Second party 
large of (i) tampering with Bank's record 
lifting fraud on Bank (iii) doing acts prejudicial to 
the interest of the Bank were leveled. 

}ne Mr. D. B. Kulkami of Worli Branch was 
d as Inquiry Officer. Second party was 
id in person whereas Bank was represented by 
likumar. As per desire of the Second party, Charge 
translated in Marathi. The procedure of inquiry 
lined to Second party. That time Second party 
)f removal of ledger folio of Siavings Bank A/c. 
and 6915 from ledger No. 3. He also admitted the 
ries in the said folio made by V.N. Patel and his 
He also admitted that, he kept back said folios in 
;er. He also admitted that, cheque of 
>/- was deposited by V. N. Patel in the Account of 
iders and was cleared by Bank. He also admits 
tious credit entries made in SB A/c No. 6184 and 
balance was increased in said respective 
In that scenario, explanation was sought from 
larty and was asked to lead evidence. But 
do so. 

belying on said admission Inquiry Officer 
his findings on 24-1-89 holding Second party 
tie charges and observed that, he has committed 
fraud on ] lank and said was of very serious nature. 

7. Full opportunity was given to Second party. 
However he did not utilize it and happily admitted the 
11 as charges leveled against him. Even personal 
is given in the departmental ennquiry as well as 
leal. The argument of second party was that, 
lenience lie taken considering his age and future. The 
eferred by Second party were rejected and now 
t 11 years, he challenged the dismissal for no 
► it is submitted that, enquiry conducted to be 
s per principles of natural justice and findings 
iquiry Officer was given on the evidence placed 


ro. 


before him. It is also submitted that, decision taken by first 
party of dismissal is just and does not require any 
interference. 

8. In view of the above pleadings, my Learned 
Predecessor framed issued at Ex-15. Out of them, issue 
No. 2 & 3 are ordered to try as preliminary issues which are 
as under; 

Issues Findings 

2. Whether the domestic inquiry conducted against 

the workman was as per the principles of natural 
justice? No. 

3. whether the findings of the inquiry officer are 

perverse? Yes. 

Reasons 

Issues 2 & 3 :— 

9. Second party challenged his dismissal after about 
11 years taking stand that, proper opportunity was not 
given in the enquiry. Inquiry Officer was not having 
evidence to hold him guilty. No other witness is examined. 
The alleged act cannot be done by second party alone. 
That aspect was not considered by Inquiry Officer. However, 
other officers are not put by the First party in dock and 
were questioned about their own act. Second party was 
made scapegoat just to escape others and was victimised 
by the first party. Whereas case of the First Party is that, 
when second party has admitted the guilt and, charges 
leveled against him as well as role allegedly played by him 
regarding account of V. N. Patel and joint account of Mrs. 
Indira Patel and Mrs. Maniben Patel more precisely in 
connection with S. B. AJc. No. 6184 & SB A/c No. 6915 
respectively. He also admits that, he removed the 
concerned documents from the Bank, helped V. N. Patel in 
manipulating those as well as helped them to commit fraud 
on Bank which infact was not expected from the second 
party being a employee of the first party. When he admitted 
all guilt and only pray for leniency, decision of dismissal 
was taken, which he challenged after about 11 years need 
not be entertained and considered. 

10. To prove that, second party place reliance on 
his affidavit filed at Ex-18 where he reiterated all this story. 
In the cross he state that, his services were terminated in 
1989 and he was served with Charge sheet dt. 6-1-89. He 
admits that, he himself defended his case. He also admits 
that, he did not request Inquiry Officer to allow him to be 
represented by defence representative. He also admits 
that, copies of the proceedings were given to him and 
charge sheet was explained in Marathi. He also admits 
that, after 11 years first time he is challenging dismissal. 

11. The record and proceedings reveal that, his is 
the only evidence in this reference. Second party closed 
his evidence by filing purshis Ex-19. It is pertinent to note 
that, though opportunity was given to the First party it 
chose not to lead any evidence though on number of 
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dates matter was adjourned to facilitate First party. Even 
original enquiry proceeding is not placed on record by 
First party. There; are copies with Ex-17 but most of them 
are not readable. Even no reason is given as to why first 
party unable to place evidence on record and enquiry 
proceeding in the original form. 

12. It is matter of record that, there \/as alleged 
fraud in the account of one Mr. V. N. Patel and in the joint 
account of Mrs. Indira Patel and Mrs. Maniben Patel. But 
the record & proceedings on record does nott revel that, 
those concerned account holders were examined before 
Inquiry Officer. Besides, one cannot ignore that second 
party was working with first party as Cleaner-cum-Sepoy. 
One also cannot ignore the duties of employee like second 
party. It is alleged that, folio and ledger book were removed 
by second party and made it available to V.N. Patel. 
However it is not made clear who is that V. N. Patel? Either 
he is customer or employee of Bank? Beside it is not made 
clear who actually made fictitious credit entries in the 
ledger and by whose initials those were confirmed? It is 
also not made clear who is the actual culprit behind this 
and whether second party alone can be held responsible? 
Simply because he removed the folios and made it 
available to Patel, question arises how entire responsibility 
can be rested on the second party workman? Simply 
because he removed folios and kept those back in the ledger, 
he is equally countable with making Fictitious entries in 
the said account? Infact stand taken by first party revels 
that it accepted guilt of the second party and gave 
conviction of diiunissal from the employment,, if noted, he 
was not represented in the enquiry. It is to be noted that, 
evidence of V. N. Patel or that of Mrs. Indira Patel and Mrs. 
Maniben Patel is not recorded. Even it is not made known 
who made those; fictitious entries and who e ncashed the 
cheques of the V.N.Patel to transfer said amount in account 
of Royal Traders and Sai Builders opened with Canara 
Bank? So all expected link in connection with said 
transaction is not established by the first party to presume 
second party has done all those and he is the only 
responsible person. 

13. If we consider all these, coupled with discussion 
made above, I conclude that, evidence placed on record is 
not sufficient to conclude that, enquiry was fair and proper 
and findings are just. 

14. when I conclude that, enquiry was not fair and 
proper and findings perverse, it is the first party who has 
to justify its action taken by it in this scenario. So I answer 
above issue to that effect and passes following order: 

ORDER 

(i) Enquiry is not fair and proper 

(ii) Findings perverse. 

(hi) First party to justify its action by leading evidence. 
Date: 12-04-20C07 

A, A. "LAD, Presiding Officer 


21 2007 
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New Delhi, the 21st May, 2007 
S.O. 1681. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 2/125/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2, as shown in the Annexure 
in the Industrial Dispute between the management of Bank 
of Maharashtra and their workmen, received by the Central 
Government on 16-5-2007. 

[No. Lrl2011/161/2001-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

A A LAD, PRESIDING OFFICER 
Reference No. CGIT-2/125 of 2001 
Employers in Relation to the Management of Bank of 
Maharashtra 
The General Manager (P) 

Bank of Maharashtra 
1501, Lokmangal, Shivaji Nagar 
Pune-411005. (MS) 

AND 

Their Workmen 
The General Secretary 
Bank of Maharashtra Employees Union 
Mahabank Bhavan 
C-3, N-l Town Centre 
ODOO 

Aurangabad-431003. 

APPEARANCES: 

For the Employer : Mr. M.B. Anchan 
Advocate 

For the Workmen Absent 

Mumbai, Dated 16th April, 2007. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. l^l2011/161/2001/IR(B-II)dtd. 13-11-2001 in 
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or 


exercise 
sub-sectioH 
Industrial 
dispute to 
“Wh* 
Maha 


withil 
redu< t 
stoppa, 
upon 
legal la: 
entitled 


the powers conferred by Clause (d) of 
(1) and sub-section 2(A) of Section 10 of the 
Disputes Act, 1947 have referred the following 
tpis Triburfal for adjudication : 
ther the action of the management of Bank of 
rashtra in imposing the punishment of 
rawal of special allowance permanently, 
ion in the scale of pay by two stages and 
ge of two increments with cumulative effect 
Shri V.M. Gangakhedkar, Special Assistant is 
nd justified? If not, what relief the workman is 
to?” 


2. To support the subject matter in the reference, 
Claim Stale ment is filed at Ex-6 which was disputed by First 
Party by fill ng Written Statement at Ex-9. Issues were framed 
at Ex-13 an d reference was posted for recording evidence. 

3. R jznama reveals that. Union is not attending the 
reference s: nee long time. Reference is of 2001 and we are 
in middle o'2007. Noting the absence of Union since long, 
I conclude that, Union is not interested in pursuing the 
reference, lienee the order. 

ORDER 

Reference is disposed of for want of prosecution. 
Date: 16-04-2007 

AA. LAD, Presiding Officer 
M 21 nf, 2007 
1682.—afeltiW 3TfafWT, 1947 (1947 
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New Delhi, the 21st May, 2007 

1682.— In pursuance of Section 17 of the 
Industrial ] Jisputes Act, 1947 (14 of 1947), the Central 
Govemmei t hereby publishes the award (Ref. 505/2005) of 
the Central Government Industrial Tribunal-cum- 
Labour Cot rt No. 2, Chandigarh as shown in the Annexure 
in the Imj ustrial Dispute between the management of 
Sind Bank and their workmen, received by the 
Central Government on 16-5-2007. 

[No. Lrl2012/57/2003-IR(B-II)] 
RAJINDER KUMj\R, Desk Officer 

ANNEXURE 

centrali government indusirlvl TRIBUNAL- 
cm I-LABOUR, COURT-n, CHANDIGARH 

Pi -esiding Officer: Shri Kuldip Singh 


14) ^ 


505/2005) 

16-5-2007! 


S.O. 


Case I.D. No: 505/2k5 
Registered on; 22-08-2005 
Date of Decision: 30-03-2007 

Deva Nand C/o Shri R. P. Rana, House No. 2360 
Sector-38-C, Chandigarh 

Petitioner 


Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 

Respondent 

APPEARANCE: 

For the Workman Mr. R. P. Rana 

For the Management : Mr. J. S. Sathi 

Advocate 


AWARD 

This is reference made by the Government of India, 
Ministry of Labour, New Delhi vide their order No: L* 12012/ 
57/2003-(IR-(B-II)) dated 11th Sep., 2003, for adjudication 
by this Tribunal. The reference reads as under : 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Deva 
Nand S/o Shri Chuni Lai, Ex-Peon (Daily wage basis) 
w.e.f. 1-2-2002 without any notice and without any 
payment of retrenchment Compensation is just and 
Legal ? If not, what relief the concerned workman is 
entitled to and from which date. 

On getting the.notice of the reference the parties 
appeared and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager Personel. The Management 
has placed on record Photo Copies of a number of 
documents including verified statement, Salary Bills. Both 
the Workman and witness of the Management Shri Sukhdev 
Singh has also appeared as witness in support of the case 
of their respective parties. 

Stated in brief the case of the workman is that he was 
appointed as temporary peon on 8th July, 1985 on initial 
Pay Scale + D.A in Batala Road, Amritsar Branch till 1st 
Jan., 2002. He was then posted in different Branches of the 
Management Bank. His services were terminated w.e.f. 1st 
of Feb, 2002 without giving him notice. He was also not 
paid the retrenchment compensation although he had 
served the Management for more than 240 days twelve 
months preceding the date of termination of his services. 
They retained his juniors and also recruited fresh hands 
without giving him the opportunity to serve. They, therefore, 
violated the provisions of Sections 25-F, G and H of the 
Industrial Disputes Act, 1947, hereinafter to be referred as 
Act. Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the workman and his co-workers had filed a writ in 
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the High Court and got a direction issued to the 
Management to consider their claim for regularization in 
service. According to the workman the order o f termination 
of services of the work is bad in law. He has prayed for his 
reinstatement with all benefits including full back wages 
and continuity of service besides interest @ 1 8l% on the 
amount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the .recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated Voluntary Retirement Scheme, 2000. The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peo n to meet certain contingencies. He did nbt 
put in continuous service as was contemplatedby Section 
25-B of the Act. His services in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit Wl. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr. Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW1 to MW1/27. 
He admitted that the worknlan was working with the 
Management as casual labourer. He was paid monthwise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one months notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 


the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f. 1st 
of Feb v 2002 was legal or not The Tribunal is not to see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted the 
engagement of the workman. Now it is to be seen whether 
his disengagement was properly done as was required under 
the provisions of the Act For that it is seen whether the 
workman had served for not less than 240 days in twelve 
months preceding the date of his disengagement The 
workman in para No. 1 of his statement of daim has claimed 
that he had served the Management continuously from 
31st of January, 2002 backwards till 8th July, 1985. The 
Management in reply to this para did not rebut the period 
and dates shown by the workman during which he had 
served the Management. They only stated that the services 
rendered by the workman cannot be clubbed together. Thus 
there is no rebuttal to the claim of the workman that he had 
served the Management for more than 240 days within 
twelve months preceding the date of termination of his 
services on 1-2-2002. It admitted by the workman that he 
had served in different braches of the management bank 
during that period besides in the Zonal Office, but the fact 
remains that those branches were under that control of the 
Zonal Office of the Management and were not independent 
entities. Thus there is no merit in the claim of the 
Management that the work had not served the Management 
continuously for 240 days twelve months preceding the 
date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross- 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgment of Punjab and 
Haryana High Court passed in the case of “The Head 
Master, Government High School, Behrana Versus Ajit 
Singh and another, reported.as 2003(5) SLR 766, they have 
claimed that the workman is not entitled to the benefit of 
Section 25-F of the Act. Mr. Sathi, counsel for the 
Management has also relied upon the judgments of Hon’ble 
Supreme Court of India and Punjab and Haryana High Court 
in the following case: 

(1) Secretary, State of Karnataka and Ors. Versus 
Uma Devi and Qrs being appeal Nos. 3595-3612 of 1999m 
1861.2063 and 3849/2001m.3520-3524 of2002 and 1968 of 
2006. 
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orkman has countered the claim of the 
and has relied upon the judgements reported 
!J 80’312’314 and 508.1 have gone through the 
[erred to by the parties. In my opinion the law 
the Hon’ble Supreme Court in the case of 
ite of Karnataka versus Uma Devi is the latest 
bject. In this case the tribunal is not required 
letherto regularize the services of the workman 
instate him in service. Here the question is 
emrination of workman was valid or not. In 
iiscussion made above, it has been proved 
lagement did not follow the provisions of 
of the Act before terminating the services of 
In the situation the workman is to be treated 
if there was no order of termination of his 
e Uma Devi case Hon’ble Supreme Court did 
he law laid down by the Hon’ble High Court 
i Haryana in the case of The Head Master, 
ligh School Behrana versus Ajit Singh (supra) 
lip did not consider the impact of their opinion 
-F of the Act. It is to be treated that they did 
- right of workman in that contingency. After 
he order of termination of wor kman was bad 
! same is quashed, it is upto the Management 
mtinue with the services of the workman or 
/ are required to do is to follow the provisions 
Dre terminating the services of the workman, 
ions I hold that the authorities referred to by 
snt are not helpful to them. The Management 
hat they had not given notice to the workman 
inating his services nor he was paid 
compensation. The Management, therefore, 
v the provisions of Section 25-F of the Act 
ting his services. The disengagement of the 
therefore, bad in law and the same is quashed, 
i is treated to be in service as if he was not 
V the Management. He is entitled to all the 
its including back wages. 

istion now arises as to how much back wages 
as neither in the statement of claim nor in his 
has claimed that he has remained without 
gh this period. The Management has also 
lat the workman has remained gainfully 
ig this period. He might have and must earn 
but it cannot be said that he would have 
h as he would have earned in the employment 


of the Management. Moreover, he did not work for the 
Management during this period. Still he is required to be 
compensated for the loss caused to him by the 
Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

21 ^,2007 

W.3TT. 1683.—1947 (1947 
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New Delhi, the 2 1 si May, 2007 

S.O. 1683.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 0 f 1947 ), t h e Central 
Government hereby publishes the award (Ref. 728/2005) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of Punjab 
and Sind Bink and their workmen, received by the Central 
Government on 16-5-2007. 

[ No. Irl 2012/6/2003-IR(B-I I)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I.D. No: 728/2k5 

Registered on: 1-09-2005 
Date of Decision: 23-03-2007 

Surjil’Singh S/o Shri Hakam Singh, R.O.VPO DAUN, 
Tehsil-Mohali, Ropar 

Petitioner 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Sector- 17-B, Chandigarh 

Respondent 

APPEARANCE 

For the Workman Mr. M. P. S. Mann 

Advocate 
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For the Management : Mr. J. S. Sathi, 

Advocate 

AWARD 

This is reference received from the Government of 
India vide their order No. L-12012/6/2003 -IR(B-II), dated 
9th Sep., 2003 which reads as under, The appropriate 
Government has desired to adjudicate upon this reference 
and reply the same within three months :— 

“Whether the action of the management of Punjab 
& Sind Bank in terminating the services of Shri Suijit 
Singh S/o Shri Hakam Singh, Ex-Peon (Daily Wage 
Basis) w.e.f. 14th Jan., 2002 without any notice and 
without any payment of retrenchment compensation 
is legal and just ? If not, what relief the concerned 
workman is entitled to and from which date ?” 

In compliance to, the directions the workman 
appeared and filed his Claim Petition by which he has 
claimed that he was appointed as Peon on 1st Jan., 1983 
and he had served them till Feb., 2002, in different branches 
of the Management Bank in Chandigarh, Ludhiana and 
Mohali; and that his services were terminated abruptly. 
At the time of his termination he was earning Rs. 4100.60 
as his wages in a regular pay scale and was also getting 
HRA, DA overtime and other benefits. He was also placed 
in the panel of peons approved by the Bank. In this way 
he continuously served the Management for 19 years 
without giving any reason to complain against him. Before 
terminating his services the Management neither issued 
him any notice nor paid wages for the notice period. No 
inquiry was held against him. He was also not paid 
retrenchment compensation although he had served the 
Management for more than 240 days within one year 
preceding the date of his termination. The Management 
therefore, vi olated the provisions of Sec tion 25-F of the 
Industrial Disputes Act for Brevity “Act”. The 
Management after terminating his services engaged a 
person who is performing the duties but is being paid by 
round about methods. He has also claimed that the post 
against which he had worked is still available. Relying 
upon the judgement of Punjab and Haryana High Court, 
passed in the case of State of Punjab V/s Balbir Singh 
reported as 2002(1) SCT 2293 it is claimed by him that 
since he had served the Management for 19 years, 
therefore, the presumption is that the Management has 
regular need for the services, therefore, the Management 
after terminating his services, has engaged another person. 
They have however, resorted unfair labour practice, 
punishable under Chapter -V of the Act, for which they 
are required to be punished. He has prayed for setting 
aside his termination from service and for a direction to 
the Management to reinstate him in service, pay him all 
the back wages along with interest at the irate of 18% p.a. 
and jfive him all other service benefits. The workman has 
supported his claim by his affidavit. 


The Management has denied the claim of the 
workman by their Written Statement. It is stated by them 
that the workman has no basis to maintain the claim since 
he was engaged purely on temporary/Casual Basis and 
was not recruited by following the procedure, laid down 
for appointment for. According to the rules the Zonal office 
was the appointing authority and the workman was not 
appointed by the said authority, therefore, he has no right 
to remain in the employment of the Bank. It is also their 
claim that there are no vacancies available with the 
Management Bank and it has already floated Voluntary 
Retirement Scheme, 2000. The workman has also no right 
to go beyond the scope of the reference nor this Tribunal 
can travel beyond that. Even otherwise the Management 
had entered into an agreement with the majority of Trade 
Union of Employees of the Bank. According to that the 
vacancies available in the Bank could be filled with 
temporary and Casual Employees waiting in line. The 
workman'has, however, no legal right for reinstatement. 
On merit, it is stated by them that the workman was not 
appointed by the Zonal Office, the competent authority, 
to make such appointment, therefore, he had no right to 
remain in service. The engagement of the workman, in 
different branches, could not be clubbed together to 
determine his length of continuous service, as his 
appointment in each branch was fresh appointment and 
could not be said to be a continuous engagement. Denying 
that the workman had continuously served the 
Management, it is stated by them that the action of the 
Management is not visited by any legal infirmity. The 
workman was not given any assurance of being absorbed 
on regular basis. The authority relied upon by the workman 
is not helpful to him. The Management has not violated 
the provisions of the Act or principles of natural justice, 
therefore, the workman is not entitled to any relief. The 
Management has supported their claim by an affidavit of 
Shri Jagjit Singh Puri, their Senior Manager, who also 
appeared as a witness and proved his affidavit. 

The witness of the Management, in his statement 
admitted that the workman figured in the panel of approved 
peons prepared by the Zonal Office. He denied that after 
the termination of services of the workman, the 
Management had recruited fresh hand. The workman in 
his statement admitted that neither any public notice nor 
any advertisement was issued by the Management inviting 
applications for the posts of peons. He, however, claimed 
to have applied for the post. He admitted that at the time of 
termination of his services he was working in the Extension 
Counter of Punjab School Education Board, Mohali which 
was a fresh one, but no regular appointment order was 
issued in his favour. He claimed that he was appointed on 
temporary post of peons. He denied the suggestions that 
he was engaged intermittently or that he was engaged by 
an incompetent officer or that his services were terminated 
on the completion of the job. 
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From the facts which have emerged out from the 
pleadings o' the parties, it is shown that there is no dispute 
that the wo rkman had served the Management from the 
year 1983 tii l Jan., 2002 although his engagement was visited 
by gaps. It, towever, cannot be said that he had not served 
for 240 day (continuously 12 months preceding 11th Jan., 
2002 when his services were terminated by the 
Managemei it. The Management has failed to show that 
before term nadng his services they had issued one month’s 
notice to th i workman or had paid him the wages for the 
notice period. They have also failed to show that the 
workman w as paid retrenchment compensation in terms of 
Section 25- F of the Act. The Management has taken the 
stand that s ince the engagement of the workman was not 
in accordar ce with the recruitment procedure, therefore, 
he had no ri ght to hold the post It is also their plea that the 
workman hi d not continuously worked nor his appointment 
in different branches, could be clubbed together, to show 
that his sen ices were continuous. They have however not 
claimed tha t the branches where the workman had served, 
were not of the Punjab and Sind Bank and were 
unconnecte 1 with the Management. 

Or record I find a number of letters such as letter 
dated 16th. an., 1997, 2nd Sep., 1998, 6th Sep., 1999,1st 
Feb., 2001, L3th Nov., 1990,19th August, 1998, statements 
exhibit W- 7 which go to show that Surjit Singh, the 
workman, had served the Management for 494 days 
continuous! y from Sep., 1999 to Jan., 2001 and in this way 
for 345 daj s 12 months preceding the date on which his 
services we re terminated. These letters also show that the 
workman v -as in the panel list of peons of Chandigarh 
prepared bj the Zonal Sffice of the Management and the 
letter dated 19th August, 1998, written by Chief Manager 
to the Assisi ant General Manager of the Management Bank, 
Ludhiana si ows that the Chief Manager had recommended 
for the app< intment of the workman as temporary peon in 
Punjab.Tho Branch Manager of Management Bank, 
extension a >unter Gian Jyoti Public School, had appointed 
the workman as temporary peon. Thus by their own 
admission t »e Management has admitted that the workman 
was engage d by them; and that he was on the panel of 
peons, prep ared by the Management. There are also photo 
copies of st atements of personal account of the workman 
maintained >y the respondent Bank, pertaining to the period 
from April, 2000 to August, 2002 which also show that the 
workman w as paid wages by the Management during that 
period; that also shows that the workman had served the 
Managemei it for more than 240 days, preceding the date of 
termination of his services. The Management thus violated 
the provisic ns of Section 25-F of the Act, by failing to give 
one month’! notice to the workman or wages for the notices 
period an< the retrenchment compensation, before 
terminating his services. The termination of services of the 
workman, tl erefore, was bad in law and the same is required 
to be quash id. I accordingly quash the termination of the 


workman by Management, done on 11th Jan., 2002. The 
workman is held to be in service as if there was no order of 
termination of his service. 

I do not find any evidence with regard to the claim of 
the workman that the Management had engaged a person, 
on the post, on which the workman was engaged after 
terminating his services. Without giving the workman 
preference to join on that post and thereby violated the 
provisions of the Act. 

Now the question comes as to what relief the 
workman is entitled to. Since the termination of services of 
the workman has been held bad in law and has been 
quashed, therefore the workman is deemed to be in service 
all through this period as if there was no order of 
termination of his services by the Management. Hon’ble 
Supreme Court of India in the case of National Fertilizers 
Ltd. and Woodens Vs. Somveer Singh reported as 2006(3) 
SCT 67 has laid down that an appointment made without 
following the procedure prescribed, without advertising 
the post and even without there being any existing post, 
the regularization on such a post was not only illegal but 
also irregular and, therefore, such .an appointment eould 
not be relevant. Their Lordship took note of the judgement 
passed in the case of Secretary of State of Karnataka Vs. 
Uma Devi, Reported as 2006(SCT 462). The constitutional 
Bench in the Hon’ble Supreme Court in the said judgement 
observed as under :— 

Thus it is clear that adherence to the rule of equality 
in public employment is a basic feature of our 
• Constitution and since the rule of law is the core of 
our Constitution, a Court would certainly be disabled 
from passing an order upholding a violation of Article 
14 or in ordering the overlooking of the need to 
comply with the requirements of Article 14 read with. 
Article 16 of the Constitution. Therefore, consistent 
with the scheme for public employment this Court 
while laying down the law, has necessarily to hold 
that unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the 
contract, if it were an engagement or appointment on 
daily wages or casual basis the same would come to 
an end when it is discontinued. Similarly a temporary 
employee could not claim to be made permanent on 
the expiry of his term of appointment. It has also to 
be clarified that merely because a temporary employee 
or a casual wage worker is continued for a time 
beyond the term of his appointment he would not be 
entitled to be absorbed in regular service or made 
permanent, merely on the strength of such 
continuance, if the original appointment was not made 
by following a due process of selection as envisaged 
by the relevant rules. 
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The law laid down by the Hon’ble Supreme Court is 
not applicable to the facts of this case. As discussed above 
the appointment of the workman was in accordance with 
the procedure laid down as he was on the penal list of 
temporary peons prepared by the Management, and under 
that authority he was engaged by the Management, but 
his termination was not done in accordance with the 
provisions of the Act. The workman is, therefore, entitled 
to the back wages from the date of termination of his 
services. The workman has net claimed that during this 
period he was not gainfully engaged in his Claim Petition. 
Only in his oral statement he stated that I am unemployed, 
without showing that he did not work during this period at 
all. Even otherwi se how could be survive without earning. 
Thus I feel that he may not have been engaged gainfully as 
he would have be en what for the termination of his services. 
He would have definitely earned to make both ends meet 
He is required to be compensated. Therefore, I hold that 
the workman is entitled to back wages only to Idle extent of 
50%. The reference is answered in his favour and against 
the Management. Let the copy of this award be sent to the 
appropriate government for necessary action and file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

felt, 21 2007 
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New Delhi, the 21 st May, 2007 
S. O. 1684.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 516/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarh as shown in the Annexurc, 
in the Industrial Dispute between the management of Punjab 
and Sind Bank and their workmen, received by the Central 
Government on 16-5-2007. 

[No. Lrl2012/9/2003-IR(B-Il)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffilOSALrCUM-LABOUR COURT-E, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I. D. Not 516/2k5 


Registered on: 22-08-2005 
Date of Decision: 30-03-2007 

Surinder Kumar C/o Shri R. P. Rana, House No. 2360 
Sectpr-38-C, Chandigarh 

.Petitioner 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 


APPEARANCE 

For the Workman 
For the Management: 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, New Delhi vide their order No. : 
L-12012/9/2003[IR (B-II)] dated 2nd May, 2003, for 
adjudication by this Tribunal. The reference reads as 
under: 

“Whether the action of the management of Punjab &’ 
Sind Bank in Terminating the Services of Shri Surinder 
Kumar, S/o Shri Kishori Lai, Ex-Peon (Daily wage 
basis) w.e.f. 1-2-2002 without any notice and without 
any payment of Retrenchment compensation is just 
and Legal? If not, what relief the concerned workman 
is entitled to and from which date .?** 

On getting the notice of the reference the parties 
appeared and filed theirrespective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager personel. The Management 
has placed on record Photo.Copies of a number of 
documents including verified statement, Salary Bills. Both 
the Workman and witness of the Management Shri 
Sukhdev Singh has also appeared as witness in support of 
the case of their respective parties. 

Stated in brief the case of the workman is that he was 
appointed as temporary peon on 12-06-1995 on initial Pay 
scale + D.A. in Sham Nagar Branch, Amritsar. He was then 
posted in different Branches of the Management Bank in 
Amritsar as detailed in the Claim Statement. His services 
were terminated w.e.f. 1st of February, 2002 without giving 
him notice. He was also not paid the retrenchment 
compensation although he had served the Management 
for more than 240 days twelve months preceding the date 
of termination of his services. They retained his juniors 
and also recruited fresh hands without giving him the 
opportunity to serve. They, therefore, violated the 
provisions of Sections 25-F, G and H of the Industrial 
Dispute Act, 1947, hereinafter to be referred as Act. 
Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the workman and his co-workers had filed a 


....Respondent 

Mr. R. P. Rana 
Mr. J. S.Sathi 
Advocate 


2554 GI/07—19 




THE GAZETTE OF INDIA; JUNE 9,2007/JYAISTHA 19,1929 


[Part II—Sec. 3(ii)] 


High Court and got a direction issued to the the statement of claim. Their plea is two fold. It is claimed 

it to consider their claim for regularization in by them that the workman was not engaged by adopting 

ording to the workman the order of termination the procedure prescribed for recruitment of sub-staff, 
if the work is bad in law. He has prayed for his Secondly the workman (lid not serve them for 240 days 

it with all benefits including foil back wages continuously and his having served in different branches/ 

ity of service besides interest @ 18% on the offices of the management cannot be clubbed together so 

id due to him. as to count his length of service. Therefore, the workman 

Management has opposed the claim of the * s not entitled to any relief. In my opinion both the grounds 

ccording to them the workman was employed taken b Y the Management are not available to them. The 

lily wager on temporary basis and was not question which is under the consideration of this Tribunal 
i accordance with the recruitment rules. is whether the disengagement of the workman on w.e. fist 

the ManagementPin order to reduce the of February, 2002 was legal or not. The Tribunal is not to 

oated voluntary retirement Scheme 2000. The see whether the engagement of the workman was in 

t, therefore, did not require employees even in accordance with rules or not. The Management has 

y of peons nor there existed permanent admitted the engagement of the workman. Now it is to be 

f peons in the Bank. The Management had seen whether his disengagement was properly done as 

settlement with the majority Union of its was required under the provisions of the Act. For that it is 

y which the Management had agreed to absorb seen whether the workman had served for not less than 

lorary employees in the Bank subject to 240 days in twelve months preceding the date of his 

of vacancies. There are workmen who are disengagement. The workman in para No. 1 of his 

ine. The workman was engaged purely as statement of claim has claimed that he had served the 

*>n to meet certain contingencies. He did not Management continuously from 31st of January, 2002 

uous service as was contemplated by section backwards till 12th March, 1996. The Management in reply 

\ct. His services in different branches of the t0 dns para did not rebut the period and dates shown by 

be clubbed together to determine the length the workman during which he had served the Management, 

s since his engagement in different branches They only stated that the services rendered by the workman 

lointment. Denying that the Civil Writ Petition cannot be clubbed together. Thus there is no rebuttal to 

to do with the disengagement of workman it the claim of the workman that he had served the 

them that the workman is not entitled to Management for more than 240 days within twelve months 

n in service as his engagement was temporary preceding the date of termination of his services on 

to end automatically when the contingency 1-2-2002. It admitted by the workman that he had served in 

ey have prayed for an award holding that the different branches of the management bank during that 

lot entitled to any relief. period besides in the Zonal Office, but the fact remains 

)rkman appeared as witness in the case and ^ at . ^ ose branches were under that control of the Zonal 
fidavit exhibit W 1. In cross-examination he 0ffice of the Mana g em ent and were not independent 

• there was no advertisement of posts made entities. Thus there is no merit in the claim of the 

gement nor he had submitted an application Management that the work had not served the Management 

ent. He was also not given any appointment continuously for 240 days twelve months preceding the 

n letter by the Management. He was engaged date of his disengagement.- 

ger of the Bank. Mr. Sukhdev Singh who The Management has laid much stress on the plea 

witness for the Management proved his tbat the engagement of the workman was not done by a 

bit MW/1 and documents MW1/1 to MW1/ regular process as is admitted by the workman in the cross 

ted that the workman was working with the examination, therefore, he is not entitled to regularization 

as casual labourer. He was paid monthwise * n service. Relying upon the judgement of Panjab and 

letailed in the documents copies of which are Haryana High Court passed in the case of “The Head 

ord. He further stated that the workman was Master, Government High School, Behrana versus Ajit 

: job on 1-2-2002. He further admitted that the Sin g h and another, reported as 2003(5) SLR 766, they have 

s not given one months notice before the claimed that the workman is not entitled to the benefit of 

f his services nor he was paid the termination section 25-F of the Act. Mr. Sathi, counsel for the 

i. He however, denied that the Management Management has also relied upon the judgments of Hon’ble 

fresh hands who are being paid from the Supreme Court of India and Punjab and Haryana High Court 

in the following case: 

le pleadings of the parties it is clear that the 0) Secretary, State of Kamatka and Ors. versus Uma 

has not denied the claim of the workman that Devi and 0rs - being appeal Nos. 35953612 of 1999m 1861- 
them during the period as claimed by him in 2063 and 3849/200lm 3520-3524 of2002 and 1968 of2006. 

(2) 2003 (3) SC 559. 
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3) 1997 Lab. I.C2075 

4) 1997RSJ 255 

5) 2003 (5) SLR 776 (P & H High Court) 

6) 1999 (3) RSJ 76 (P & H High Court) 

7) 1998 (4) SLR 15 (P & H High Court) 

8) 1991 (1) SCT 814, (P & H High Court) 

The workman has countered the claim of the 
Management and has relied upon the judgments reported 
as 2006(1) RSJ 80,312,314 and 508.1 have gone through the 
judgments referred to by the parties. In my opinion the law 
laid down by the Hon’ ble Supreme Court in the case of 
Secretary, State of Kamatka versus Uma Devi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the wo rkman 
or not or re-insitate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon’ble Supreme Court did 
not consider the law laid down by the Hon’bic.High Court 
of Punjab and Haryana in the case of “The Head Master, 
Government High School Behrana versus Aji Singh (supra) 
as their Lordship did not consider the impact of their opinion 
on Section 25-F of the Act. It is to be treated that they did 
not disturb the right of workman in that contingency. After 
it is held that the order of termination of workman was bad 
in law and the same is quashed, it is upto the Management 
whether to continue with the services of the workman or 
no* What they are required to do is to follow the provisions 
of the Act before terminating the services of the workman. 
For these reasons I hold that the authorities referred to by 
the Management are not helpful to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he was paid retrenchment compensation. The 
Management, therefore, did not follow the provisions of 
Section 25-F of the Act before terminating his services. 
The disengagement of the workman was therefore, bad in 
law and the same is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management 
He is entitled to all the service benefits including back 
wages. 

The question now arises as to how much back wages 
he should get as neither in the statement of claim nor in his 
statement he hais claimed that he has remained without 
work all through this period. The Management has also 
not shown that the workman has remained gainfully 
engaged during this period. He might have and must earn 
to live a life, but it canned be said that he would have 
earned as much sis he would have earned in the employment 
of the Management. Moreover, he did not work for the 


Management during this period. Still he is required to be 
compensated for the loss caused to him by the 
Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
21 *T$, 2007 
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New Delhi, the 21st May, 2007 

S, O. 1685. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 502/ 
2005) of the Central Government Industrial Tribimal-cum- 
Labour Court, No. 2, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
management of Punjab and Sind Bank and their workmen, 
received by the Central Government on 16-5-2007. 

[No. L-12012/46/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case LD. No: 502/215 


Registered on: 22-08-2005 
Date of Decision: 30-03-2007 
Haibhai Singh C/o Shri Ravail Singh, Village Dudhrai, 

P. 6. Bhalia Pind, Tehsil Ajnala, Amritsar (Punjab) 

....Petitioner 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 


....Respondent 

APPEARANCE 

For he Workman Mr. R. P. Rana, AR 

For the Management Mr. J. S. Sathi, 

Advocate 
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AWARD 

s a reference made by the Government of 
try of Labour, New Delhi vide their Order 
V 46/2003-IR (B-II)] dated 13th June, 2003, for 
by this Tribunal. The reference reads as 

her the action of the management of Punjab & 
tank in terminating the services of Harbhal 
:/o Shri Ravail Singh, w.e.f. 1-2-2002 without 
►tice and without any payment of retrenchment 
nsation is just and legal ? If not, what relief 
teemed workman is entitled to iind from which 
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tting the notice of the reference the parties 
I filed their respective pleadings. The workman 
d his pleadings with his affidavit whereas 
ment has placed on record the affidavit of 
ev Singh, their Manager Personel. The 
t has placed on record Photo Copies of a 
>cuments including verified statement, Salary 
ie Workman and witness of the Management 
' Singh has also appeared as witness in support 
f their respective parties, 
in brief the case of the workma n is that he was 
temporary peon on 4th April, 1994 in Bhindi, 
imp Ajnala) Amritsar Branch and he 
r served them upto 31st of Ian, 2002. His 
b terminated w.e.f. 1st of Feb. 2002 without 
otice. He was also not paid the retrenchment 
n although he had served the Management 
»240 days twelve months preceding the date 
>n of his services. They retained his juniors 
xuited fresh hands without giving him the 
to serve. They, therefore., violated the 
f Sections 25-F, G and H ol the Industrial 
t, 1947, hereinafter to be referred as Act. 
s Management had the posts of the peons, 
ged the services of the workman and others 
justifiable cause. They in fact got annoyed 
rkraan and his co-workers had filed a writ in 
ourt and got a direction issued to the 
to consider their claim for regularization in 
irding to the workman the order of termination 
■ the work is bad in law. He has prayed for his 
leiM with all benefits including ball back wages 
itinuity of service besides interest @ 18% on the 
foun d due to him. 

he Management has opposed the claim of the 
^cording to them the workman was employed 
ily wager on temporary basis and was not 
accordance with the recruitment rules, 
the Management in order to reduce the 
)ated voluntary retirement Scheme 2000.The 
, therefore, did not require employees even in 
y of peons nor there existed permanent 


vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by section 
25-B of the Act. His services in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MWI and documents MW1/1 to MW 1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid monthwise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one months notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands.who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f 1st 
of Feb., 2002 was legal or not. The Tribunal is not to see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted the 
engagement of the workman. Now it is to be seen whether 
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his disengagemen t was properly done as was required under 
the provisions of the Act. For that it is seen whether the 
workman had seived for not less than 240 days in twelve 
months preceding the date of his disengagement. The 
workman in para No. 1 of his statement of claim has claimed 
that he had served the Management continuously from 
31 st of January, 2002 bficjrwards till 4th March, 1994. The 
Management in reply to this para did not rebut the period 
and dates shown by the workman during which he had 
served the Management. They only stated that the services 
rendered by the workman cannot be clubbed together. Thus 
there is no rebuttal to the claim of the workman that he had 
served the Management for more than 240 days within 
twelve months preceding the date of termination of his 
services on 1-2-2002. It admitted by the workman that he 
had served in different branches of the management bank 
during that period besides in the Zonal office, but the fact 
remains that those branches were under that control of the 
Zonal office of the Management and were not independent 
entities. Thus there is no merit in the claim of the 
Management that the workman had not served the 
Management continuously for 240 days twelve months 
preceding the date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular proceK as is admitted by the workman in the cross- 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Panjab and 
Haryana High Court passed in the case of “The Head 
Master, Govt High School, Behrana versus Ajit Singh and 
another, reported as 2003(5) SLR 766, they have claimed 
that the workman is not entitled to the benefit of section 
25-F of the Act. Mr. Sathi, counsel for the Management 
has also relied upon the judgments of Hon’ble Supreme 
Court of India and Punjab and Haryana High Court in the 
following case: 

(1) Secretary, State of Kamatka and ors versus Uma 
Devi and ors being appeal Nos 3595-3612 of 1999,1861- 
2063 and 3849/2001,3520-3524 of2002 and 1968 of2006. 

(2) 2003 (3) SC 559 

(3) 1997 Lab LG 2075 

(4) 1997 RSJ 255 

(5) 2003(5) SLR 776 (P & H High Court) 

(6) 1999(3) RSJ 76 (P & H High Court) 

(7) 1998 (4) SLR 15 (P & H High Court) 

(8) 1991 (1) SCT 814 (P & H High Court ) 

The workman has countered the claim of the 
Management and has relied upon the judgme nts reported 
as 2006(1) RSJ 30,312,314 and 508.1 have gone through 
the judgments referred to by the parties. In my opinion the 
law laid down by the Hon* ble Supreme Court in the case of 
Secretary, State of Karnataka versus Uma DeNi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the workman 


or not or reinstate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon*ble Supreme Court did 
not consider the law laid down by the Hon’ble High Court 
of Punjab and Haryana in the case of “The Head Master, 
Government High School, Behrana versus Ajit Singh 
(supra) as their Lordships did not consider the impact of 
their opinion on section 25-F of the Act. It is to be treated 
that they did not disturb the right of workman in that 
contingency. After it is held that tHfc oriter of termination of 
workman was bad in law and the saft& is quashed, it is upto 
the Manag&hent whether to continue with the services of 
the workman or not. What they are required to do is to 
follow the provisions of the Act before terminating the 
services of the workman. For these reasons I hold that the 
authorities referred to by the Management are not helpful 
to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he was paid retrenchment compensation. The 
Management, therefore, did not follow the provisions of 
section 25-F of the Act before terminating his services. 
The disengagement of the workman was therefore, bad in 
law and the same is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management. 
He is entitled to all the service benefits including back 
wages. 

The question now arises as to how much back wages 
he should get as neither in the statement of claim nor in his 
statement he has claimed that he has remained without 
work all through this period. The Management has also 
not shown that the workman has remained gainfully 
engaged during this period. He might have and must earn 
to live a life, but it cannot be said that he would have 
earned as much as he would have earned in the employment 
of the Management. Moreover, he did not work for the 
Management during this period. Still he is required to be 
compensated for the loss caused to him by the 
Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the rile 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
2007. 
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[No. H2012/11/2G03-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TOBUNAL-CUM-LABOURCOURT-H, 
CHANDIGARH 

’residing Officer: Shri Kuldip Singh 

Case I. E. No: 501/2005 
Pegister* d on: 22-8-2005 
Date of I lecision: 30-3-2007 

Rajbir S$ngh C/o Shri R. P. Rana, House No. 2360 Sector- 
38-C, Chandigarh 

.Petitioner 

Versus 

The Zon^l Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 

....Respondent 

APPEARANCE 

For the V r orkman : Mr. R. P. Rana 

For the hjlanagement: Mr. J. S. Sathi. Advocate 

AWARD 


The is a reference made by the Government of India, 
of Labour, New Delhi vide their Order No : 
:/l 1/2003-IR (B-II)J dated 2nd May, 2003, for 
on by this Tribunal. The reference reads as 


lether the action of the management of Punjab & 
irfd Bank in terminating the Services of Rajbir Singh 
Sh. Sukhbir Singh Ex-peon (Daily Wage Basis) 

I .f. 1-2-2002 without any Notice and without any 
ment of Retrenchment compensation is just and 
il ? If not, what relief the concerned workman is 
lfltled to and from which date ?” 

getting the notice of the reference the parties 
j and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 


Management has placed on record the affidavit of 
Shri Sukhdev Singh, their Manager Personnel. The 
Management has placed on record Photo Copies of a 
number of documents including verified statement. Salary 
Bills. Both the Workman and witness of the Management 
Shri Sukhdev Singh has also appeared as witness in support 
of the case of their respective parties. 

Stated in brief the case of the workman is that he was 
appointed as temporary peon on 4th Feb., 1994 on-initial 
Pay scale + D.Ain Golden Temple Branch, Amritsar Branch 
till 31st of Jan., 2002. His services were terminated w.e.f. 1st 
of Feb., 2002 without giving him notice. He was also not 
paid the retrenchment compensation although he had 
served the Management for more than 240 days twelve 
months preceding the date of termination of his services. 
They retained his juniors and also recruited fresh hands 
without giving him the opportunity to serve. They, therefore, 
violated the provisions of sections 25-F, G and H of the 
Industrial Disputes Act, 1947, hereinafter to be referred as 
Act. Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the workman and his co-workers had filed a writ in 
the High Court and got a direction issued to the 
Management to consider their claim for regularization in 
service. According to the workman the order of termination 
of services of the workman is bad in law. He has prayed for 
his reinstatement with all benefits including full back wages 
and continuity of service besides interest @ 18% on the 
am,ount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the. recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated voluntary retirement Scheme 2000.The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who arc 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by section 
25-B of the Act. His services in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 
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The workman appeared as witness in, the case and 
proved his affidavit exhibit Wl. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW1/1 to MW1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid month wise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002, He further admitted that the 
workman was not given one months notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Manage ment has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to any relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f. 1st 
of Feb., 2002 was legal or not. The Tribunal is not to see 
whether the Management of the workman was in 
accordance with rules or not. The Managemen t has admitted 
the engagement of the workman. Now it is to be seen 
whether his disengagement was properly done as was 
required under the provisions of the Act. For that it is seen 
whether the workman had served for not less than 240 
days in twelve months preceding the date of his 
disengagement The workman in para No. 1 of his statement 
of claim has claimed that he had served the Management 
continuously from 31st ofJandary, 2002 backwards till 4th 
of Feb1994. The Management in reply to this para did not 
rebut the period and dates shown by the workman during 
which he had served the Management They only stated 
that the services rendered by the workman cannot be 
clubbed together. Thus there is no rebutel to the claim of 
the workman that he had served the Management for more 
than 240 days within twelve months preceding the date of 
termination of his services on 1-2-2002. It a dmitted by the 
workman that he had served in different branches of the 
management bank during that period besides in the Zonal 
office, but the fact remains that those branches were under 
that control of the Zonal office of the Management and 


were not independent entities. Thus there is no merit in the 
claim of the Management that the work had not served the 
Management continuously for 240 days in twelve months 
preceding the date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Panjab and 
Haryana High Court passed in the case of “The Head 
Master, Government High School, Behrana versus Ajit 
Singh and another, reported as 2003(5) SLR 766, they have 
claimed that the workman is not entitled to the benefit of 
Section 25-F of the Act. Mr. Sathi, counsel for the 
Management has also relied upon the judgments of Hon’ble 
Supreme Court of India and Punjab and Haryana High Court 
in the following case : 

(1) Secretary, State of Kamatka and Ors versus Uma 

Devi and Ors being appeal Nos3595-3612of1999, 
1861-2063 and 3849/12001,3520-3524of2002and 
1968of2006. 

(2) 2003 (3) SC559. 

(3) 1997 Lab I.C 2075 

(4) 1997 RSJ 255 

(5) 2003 (5) SLR 776 (P & H High Court) 

(6) 1999 (3) RSJ 76 (P & H High Court) 

(7) 1998 (4) SLR 15 (P & H High Court) 

(8) 1991 (1) SCT 814 (P & H High Court) 

The workman has countered the claim of the 
Management and has relied upon the judgments reported 
as 2006 (1) RSJ 80,312,314 and 508.1 have gone through 
the judgments referred to by the parties. In my opinion the 
law laid down by the Hon’ ble Supreme Court in the case of 
Secretary, State of Karnataka versus Uma Devi is the latest 
law on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the workman 
or not or re-instate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
services. In the Uma Devi case Hon’ble Supreme Court did 
not consider the law laid down by the Hon ‘ble High Court 
of Punjab and Haryana in the case of “The Head Master, 
Government High School, Behrana versus Ajit Singh 
(supra) as their Lordship did not consider the impact of 
their opinion on Section 25-F of the Act. It is to be treated 
that they did not disturb the right of workman in that 
contingency. After it is held that the order of termination of 
workman was bad in law and the same is quashed, it is upto 
the Management whether to continue with the services of 
the workman or not. What they are required to do is to 
follow the provisions of the Act before terminating the 
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New Delhi, the 21st May, 2007 

1687.— In pursuance of Section 17 of the 
sputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award (Ref. No. 511/ 
Central Government Industrial Tribunal-cum- 
rt. No. 2, Chandigarh as shown in the 
in the Industrial Dispute between the 
of Punjab and Sind Bank and their workman, 
e Central Government on 16-5-2007. 

n [No. L-l2012/5/2003-IR(B-II)j 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

central GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-n, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I. D. No: 511/2005 
Pegistered on: 22-07-2005 
Date of Decision : 30-03-2007 
Shri Baljit Singh C/o Shri R. p. Rana, House No. 2360 
Sector 38-C, Chandigarh 

—Petitioner 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 

—Respondent 

APPEARANCE 

For the Workman: Mr. R. P. R ana , Advocate 

For the Management: Mr. J. S. Sathi, Advocate 

AWARD 

This is a reference made by the Government of 
India, Ministry of Labour, New Delhi vide their Order 
No. L-l2012/5/2003-1R (B-Il) dated 29th April 2003 for 
adjudication by this Tribunal. The reference reads as under 

Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Baljit 
Singh c/o Shri Virsa Singh, Ex-peon (Daily Wage 
Basis) w.e.f. 1 -2-2002 without any notice and without 
any payment of retrenchment compensation is just 
and legal ? If not, what relief the concerned workman 
is entitled to and from which date ?” 

On getting the notice of the reference the parties 
appeared and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager Personnel. The 
Management has placed on record Photo Copies of a 
number of documents including verified statement. Salary 
Bills. Both the Workman and witness of the Management 
Shn Sukhdev Singh has also appeared as witness in support 
of the case of their respective parties. 

# in brief the case of the workman is that he was 
appointed as temporary peon on 1st Jan., 1995 on initial 
Payscale+D.A in E/C S.S.S.S, Amritsar Branch. He was 
transferred to different Branches of the Bank from time to 
time in the city of Amritsar till 31st Jan., 2002. His services 
were terminated w.e.f. 1st of Feb., 2002 without giving him 
notice. He was also not paid the retrenchment compensation 
although he had served the Management for more than 
240 days in twelve months preceding the date of termination 
of his services. They retained his juniors and also recruited 
fresh hands without giving him the opportunity to serve. 
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They, therefore, violated the provisions of Sections 25-F, 
G and H of the Industrial Dispute Act, 1947, hereinafter to 
be referred as Act. Although the Management had the 
posts of the pe ons, they disengaged the services of the 
workman and others without any justifiable cause. They in 
fact got annoyed since tlje workman and his co-workers 
had filed a writ in the High Court and got a direction issued 
to the Management to consider their claim for regularization 
in service. According to the workman the order of 
termination of (services of the workman is bad in law. He 
has prayed for his reinstatement with all benefits including 
full back wages; and continuity of service besides interest 
@1 i% on the iimount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman v'as employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated voluntary retirement Scheme 2000.The 
Management, therefore, did not require employees even in 
the category of peons nor there existed permanent 
vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by w hich the Management had agreed to absorb 
casual/temporary employees in the Bank subject to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put in continuous service as was contemplated by Section 
25-B of the Act His services in different branches of the 
Bank cannot be clubbed together to determi ne the length 
of his service since his engagement in different branches 
was fresh appointment Denying that the Gvil Writ Petition 
had anything to do with the disengagement of workman it 
U stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment He was also not given any appointment 
or termination letter by the Management He was engaged 
by the Manager of the Bank. Mr. Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW 1/3 to MW 1/27. 
He admitted that the workman was working with the 
Management as casual labourer. He was paid month wise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one month’s notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. From the pleadings of the parti es it is clear 


that the Management has not denied the claim of the 
workman that he had served them during the period as 
claimed by him in the statement of claim. Their plea is two 
fold. It is claimed by them that the workman was not 
engaged by adopting the procedure prescribed for 
recruitment of sub-staff. Secondly the workman did not 
serve them for 240 days continuously and he having 
served in different branches/offices of the management 
cannot be clubbed together so as to count his length of 
service. Therefore, the workman is not entitled to any relief. 
In my opinion both the grounds taken by the Management 
are not available to them. The question which is under the 
consideration of this Tribunal is whether the disengagement 
of the workman w.e.f. 1st of Feb., 2002 was legal or not. 
The Tribunal is not to see whether the engagement of the 
workman was in accordance with rules or not/ The 
Management has admitted the engagement of the workman. 
Now it is to be seen whether his disengagement was 
properly done as was required under the provisions of the 
Act. For that it is seen whether the workman had served for 
not less than 240 days in twelve months preceding the 
date of his disengagement. The workman in para No. 1 of 
his statement of claim has claimed that he had served the 
Management continuously from 31st of January, 2002 
backwards till 18th Dec., 1995. The Management in reply to 
this para did not rebut the period and dates shown by the 
workman during which he had served the Management. 
They only stated that the services rendered by the workman 
cannot be clubbed together. Thus there is no rebutel to the 
claim of the workman that he had served the Management 
fpr more than 240 days within twelve months preceding 
the date of termination of his services on 1-2-2002. It is 
admitted by the workman that he had served in different 
branches of the management bank during that period 
besides in the Zonal office, but the fact remains that those 
branches were under that control of the Zonal office of the 
Management and were not independent entities. Thus there 
is no merit in the claim of the Management that the workman 
had not served the Management continuously for 240 days 
in twelve months preceding the date of his disengagement. 

The Management has laid much stress on the plea 
that the engagement of the workman was not done by a 
regular process as is admitted by the workman in the cross 
examination, therefore, he is not entitled to regularization 
in service. Relying upon the judgement of Panjab and 
Haryana High Court passed in the case of The Head Master, 
Govt High School, Behrana versus Ajit Singh and another, 
reported as 2003(5) SLR 766, they have claimed that the 
workman is not entitled to the benefit of Section 25-F of 
the Act. Mr. Sathi, counsel for the Management has also 
relied upon tho judgments of Hon’ble Supreme Court of 
India and Punjab and Haryana High Court in the following 
case: 

(1) Secretary, State of Karnataka and Ors. versus 
Uma Devi and Ors. being appeal Nos. 3595-3612 of 1999, 
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1861-2063 a nd 3849/2001,3520-3524 of2002 and 1968 of 
2006. 

(2) 2003 (3) SC 559. 

(3) 1907 Lab. I.C. 2075 

(4) 1907 RSJ 255 

(5) 20 )3 (5) SLR 776 (P & H High Court) 

(6) 19 >9 (3) RSJ 76 (P & H High Court) 

(7) 19 >8 (4) SLR 15 (P & H High Court) 

(8) 19 >1 (1) SCT 814 (P & H High Court) 

The workman has countered the claim of the 
Managemer t and has relied upon the judgments reported 
as 2006(1) 11SJ 80,312,314 and 508.1 have gone through 
thejudgmer ts referred to by the parties. In my opinion the 
law laid dov n by the Hon’ble Supreme Court in the case of 
Secretary, S ate of Karnataka versus Uma Devi is the latest 
law on the si ibject. In this case the Tribunal is not required 
to examine v hether to regularize the services of the workman 
or not or re -instate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Ms nagement did not follow the provisions of 
Section 25-]' of the Act before terminating the services of 
the workma l. In the situation the workman is to be treated 
in service a i if there was no order of termination of his 
services. In the Uma Devi’s case Hon’ble Supreme Court 
did not consider the law laid down by the Hon’ble High 
Court of Pu njab and Haryana in the case; of The Head 
Master, Government High School, Behrana versus Ajit 
Singh (supn ) as their Lordship did not consider the impact 
of their opi lion on Section 25-F of the Act. It is to be 
treated that they did not disturb the right of workman in 
that contingency. After it is held that the order of 
termination of workman was bad in law and the same is 
quashed, it s upto the Management whether to continue 
with the ser rices of the vorkman or not. What they are 
required to ( o is to follow the provisions of the Act before 
terminating he services of the workman. For these reasons 
I hold that t le authorities referred to by the Management 
are not help ul to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he wan paid retrenchment compensation. The 
Managemer t, therefore, did not follow the provisions of 
Section 25- 7 of the Act before terminating his services. 
The disenga gement of the workman was therefore, bad in 
law and the i ,ame is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management. 
He is entitli :d to all the service benefits including back 
wages. 

The qi lestion now arises as to how much back wages 
he should ge t as neither in the statement of claim nor in his 
statement ho has claimed that he has remained without 
work all thiough this period. The Management has also 
not shown that the workman has remained gainfully 
engaged during this period. He might have and must have 


earned to live a life, but it cannot be said that he would 
have earned as much as he would have earned in the 
employment of the Management. Moreover, he did not 
Work for the Management during this period. Still he is 
required to be compensated for the loss caused to him by 
the Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

M ferft, 22 2007 

W. 3IT. 1688. —sJteitfil* foqrc SffafWT, 1947 (1947 
14) ^ «IRT 17 ^ W^K W* ^ ftRl 

srjafa if Picb fsrarc if 

srfaWT/src *f.-2 ( 'srsfrre ^ (wf wit 

514/2005) ^ -ycbifeicf t, *rr ^ 

16-5-2007 ^ WrT «1TI 

Of. 12012/199/2002-3u| 3TR (^t-H)] 

New Delhi, the 22nd May, 2007 
S. O. 1688. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 514/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Punjab and Sind Bank 
and their workmen, which was received by the Central 
Government on 16-5-2007. 

[No. L-12012/199/2002-IR(B-U)J 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, CHANDIGARH 
Presiding Officer: Shri Kuldip Singh 
Case I. D. No: 514/2005 
Registered on: 22-08-2005 
Date of Decision: 30-03-2007 

Shri Ashwani Kumar C/o Shri R. P. Rana, House No. 
2360, Sector-38-C, Chandigarh 

....Petitioner 

Versus 

The Zonal Manager, Punjab and Sind Bank, Zonal Office, 
Amritsar 

....Respondent 

APPEARANCE 

For the Workman : Mr. R. P. Rana, Advocate 

For the Management: Mr. J. S. Sathi, Advocate 
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AWARD 

This is a reference made by the Government of India, 
Ministry of Lsibour, New Delhi vide their Order No. L-12012/ 
199/2003-IR (B-II)] dated 22nd April, 2003, for adjudication 
by this Tribunal. The refefence reads as under :— 

“Whether the action of the management of Punjab & 
Sind Bulk in terminating the services of Shri Ashwani 
Kumar S/o Late Shri Krishan Lai, lEx-peon (Daily 
Wage Basis) w.e.f. 1-2-2002 without any notice and 
without any payment of retrenchment compensation 
is just and legal ? If not, what relief the concerned 
workman is entitled to and from which date ?” 

On getting the notice of the reference the parties 
appeared and filed their respective pleadings. The workman 
has supported his pleadings with his affidavit whereas the 
Management has placed on record the affidavit of Shri 
Sukhdev Singh, their Manager personel. The Management 
has placed on record Photo Copies of a number of 
documents including verified statement. Salary Bills. Both 
the Workman and witness of the Management Shri Sukhdev 
Singh has also appeared as witness in support of the case 
of their respective parties. 

Stated in brief the case of the workman is that he was 
appointed as temporary peon on 1st Feb., 1997 on initial 
Pay scale + D.A. in Sharifpura, extension counter, Sabji 
Mandi, Amritsar Branch. He was then posted in different 
Branches of the Management Bank in Amritsar as detailed 
in the Claim Statement. His services were terminated w.e.f. 
1st of Feb., 2002 without giving him notice. He was also 
not paid the retrenchment compensation although he had 
served the Management for more than 240 days twelve 
months preceding the date of termination of his services. 
They retained his juniors and also recruited fresh hands 
without giving him the opportunity to serve. They, therefore, 
violated the provisions of Sections 25-F, G and H of the 
Industrial Disputes Act, 1947, hereinafter to be referred as 
Act. Although the Management had the posts of the peons, 
they disengaged the services of the workman and others 
without any justifiable cause. They in fact got annoyed 
since the workman arid his co-workers had filed a writ in 
the High Court and got a direction issued to the 
Management to consider their claim for regularization in 
service. According to the workman the order of termination 
of services of the work is oad in law. He has prayed for his 
reinstatement with all benefits including full back wages 
and continuity of service besides interest @ 18% on the 
amount found due to him. 

The Management has opposed the claim of the 
workman. According to them the workman was employed 
as casual/daily wager on temporary basis and was not 
recruited in accordance with the recruitment rules. 
Moreover, the Management in order to reduce the 
workforce floated Voluntary Retirement Scheme 2000. The 
Management, therefore, did not require employees even in 
the category of peons nor 'there existed permanent 


vacancies of peons in the Bank. The Management had 
entered into settlement with the majority Union of its 
employees by which the Management had agreed to absorb 
casual/temporary employees in the Bank subject* to 
availability of vacancies. There are workmen who are 
waiting in line. The workman was engaged purely as 
temporary peon to meet certain contingencies. He did not 
put m continuous service as was contemplated by Section 
25-B of the Act. His services in different branches of the 
Bank cannot be clubbed together to determine the length 
of his service since his engagement in different branches 
was fresh appointment. Denying that the Civil Writ Petition 
had anything to do with the disengagement of workman it 
is stated by them that the workman is not entitled to 
regularization in service as his engagement was temporary 
which came to end automatically when the contingency 
was over. They have prayed for an award holding that the 
workman is not entitled to any relief. 

The workman appeared as witness in the case and 
proved his affidavit exhibit W 1. In cross-examination he 
admitted that there was no advertisement of posts made 
by the Management nor he had submitted an application 
for appointment. He was also not given any appointment 
or termination letter by the Management. He was engaged 
by the Manager of the Bank. Mr. Sukhdev Singh who 
appeared as witness for the Management proved his 
affidavit exhibit MW1 and documents MW 1/1 to MW1/ 
27. He admitted that the workman was working with the 
Management as casual labourer. He was paid month wise 
the salary as detailed in the documents copies of which are 
placed on record. He further stated that the workman was 
relieved of the job on 1-2-2002. He further admitted that the 
workman was not given one month’s notice before the 
termination of his services nor he was paid the termination 
compensation. He however, denied that the Management 
had engaged fresh hands who are being paid from the 
contingency. 

From the pleadings of the parties it is clear that the 
Management has not denied the claim of the workman that 
he had served them during the period as claimed by him in 
the statement of claim. Their plea is two fold. It is claimed 
by them that the workman was not engaged by adopting 
the procedure prescribed for recruitment of sub-staff. 
Secondly the workman did not serve them for 240 days 
continuously and his having served in different branches/ 
offices of the management cannot be clubbed together so 
as to count his length of service. Therefore, the workman 
is not entitled to ?.ny relief. In my opinion both the grounds 
taken by the Management are not available to them. The 
question which is under the consideration of this Tribunal 
is whether the disengagement of the workman on w.e.f. 1st 
of Feb., 2002 was legal or not. The Tribunal is not to see 
whether the engagement of the workman was in accordance 
with rules or not. The Management has admitted the 
engagement of the workman. Now it is to be seen whether 
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jement was properly done as was required under 
)ns of the Act. For that it is seen whether the 
ad. served for not less than 240 days in twelve 
seeding the date of his disengagement. The 
para No 1 of his statement of claim has claimed 
served the Management continuously from 
jary, 2002 backwards till 1st Feb., 1997. The 
it in reply to this para did not rebut the period 
hown by the workman during which he had 
Management. They only stated that the services 
the workman cannot be clubbed together. Thus 
ebuttal to the claim of the workman that he had 
Management for more than 240 days within 
iths preceding the date of termination of his 
1-2-2002. It admitted by the workman that he 
in different branches of the management bank 
period besides in the Zonal office, but the fact 
i those branches were under that control of the 
of the Management and were not independent 
tus there is no merit in the claim of the 
it that the work had not served the Management 
Y for 240 days twelve months preceding the 
iisengagement. 

Management has laid much stress on the plea 
agement of the workman was not done by a 
ess as is admitted by the workman in the cross- 
1, therefore, he is not entitled to regularization 
Relying upon the judgement of Panjab and 
gh Court passed in the case of “The Head 
/eminent High School, Behrana versus Ajit 
'other, reported as 2003(5) SLR 766, they have 
the workman is not entitled to the benefit of 
■F of the Act. Mr. Sathi, counsel for the 
it has also relied upon the judgments of 
ireme Court oi India and Punj ab and Haryana 
n the following case: 

ecretary, State of Karnataka and Ors. versus 
id Ors. being appeal Nos. 3595612 of 1999m 
id 3849/2001 m 3520-3524 of2002 and 1968 of 

13 (3) SC559. 

>7 Lab. I.C2075. 

7RSJ255. 

13(5) SLR 776 (P & H High Court). 

>9(3) RSJ 76 (P & H High Court). 

•8(4)SLR 15 (P & H High Court). 

>1 (1) SCT 814 (P & H High Court). 

workman has countered the claim of the 
• and has relied upon the judgments reported 
SJ 80,312,314 and 508.1 have gone through the 
ferred to by the parties. In my opinion the law 


laid down by the Hon’ble Supreme Court in the case of 
Secretary, State of Karnataka versus Uma Devi is the latest 
law'on the subject. In this case the tribunal is not required 
to examine whether to regularize the services of the workman 
or not or reinstate him in service. Here the question is 
whether the termination of workman was valid or not. In 
view of the discussion made above, it has been proved 
that the Management did not follow the provisions of 
Section 25-F of the Act before terminating the services of 
the workman. In the situation the workman is to be treated 
in service as if there was no order of termination of his 
seryices. In the Uma Devi case Hon’ble Supreme Court did 
not consider the law laid down by the Hon’ble High Court 
of Punjab and Haryana in the case of The Head Master, 
Government High School, Behrana versus Ajit Singh 
(supra) as their Lordship did not consider the impact of 
their opinion on Section 25-F of the Act. It is to be treated 
that they did not disturb the right of workman in that 
contingency. After it is held that the order of termination of 
workman was bad in law and the same is quashed, it is upto 
the Management whether to continue with the services of 
the workman or not. What they are required to do is to 
follow the provisions of the Act before terminating the 
services of the workman. For these reasons I hold that the 
authorities referred to by the Management are not helpful 
to them. 

The Management has admitted that they had not 
given notice to the workman before terminating his services 
nor he was paid retrenchment compensation. The 
Management, therefore, did not follow the provisions of 
Section 25-F of the Act before terminating his services. 
The disengagement of the workman was therefore, bad in 
law and the same is quashed. The workman is treated to be 
in service as if he was not disengaged by the Management. 
He is entitled to all the service benefits including back 
wages. 

The question now arises as to how much back wages 
he should get as neither in tjie statement of claim nor in his 
statement he has -claimed that he has remained without 
work all through this period. The Management has also 
not shown that the workman has remained gainfully 
engaged during this period. He might have and must earn 
to live a life, but it cannot be said that he would have 
earned as much as he would have earned in the employment 
of the Management. Moreover, he did not work for the 
Management during this period. Still he is required tc be 
compensated for the loss caused to him by the 
Management. He will, therefore, be entitled to get back 
wages upto 50% of what he would have got but for the 
termination of his services. The reference is answered in 
these terms. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 


____._____ KULD1P SINGH, Presiding Officer 
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